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AGRICULTURAL  MARKETING 


SERVICE 

Rules  am)  Regulations 

Milk  in  Puget  Sound.  Wa«!h.,  mar¬ 
keting  area;  order  amending 
order _  8207 

Plums  grown  in  California;  grades 
and/or  sizes: 

Diamonds -  8206 

Gaviota,  Burbank.  Duarte, 

Bec^  Smith.  Elephant  Heart 

and  Sharkey -  8202 

Kelsey _ * -  8205 

Laroda _  8204 

Late  Santa  Rosa.  Improved  Late 
Santa  Rosa,  Casselman,  and 

Salsa  Pride _  8206 

Late  Tragedy _  8204 

Mariposa  and  Ace _  8202 

Queen  Ann  and  Nubiana - -  8203 

Proposed  Ride  Moking 

Lemons;  standards  for  grades; 
correction  _  8228 

Milk  in  certain  marketing  areas: 

Cedar  Rapids-Iowa  City;  sus¬ 
pension  of  certain  provi¬ 
sions _  8228 

Eastern  Colorado;  hearing _  8228 


AGRICULTURAL  RESEARCH 
SERVICE 

Proposed  Rule  Making 

White-fringed  beetle;  domestic 
quarantine _  8228 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

Rules  and  Regulations 

Special  programs;  appeals _  8200 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultursd  Research 
Service;  Agricultural  Stabliza- 
tion  and  Conservation  Service; 
Commodity  Credit  Corporation. 

Notices 

Texas;  designation  of  areas  for 
emergency  loans _ _  8236 

army  department 

See  Engineers  Corps. 
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ATOMIC  ENERGY  COMMISSION 


Proposed  Rule  Making 

Permits  for  access  to  restricted 
data _  8231 

Notices 

General  Dynamics  Corp. ;  issuance 
of  facility  license  amendment _  8237 

General  Electric  Co.;  application 
for  cmd  proposed  issuance  of 
facility  export  license _  8237 


BUSINESS  AND  DEFENSE 
SERVICES  ADMINISTRATION 

Proposed  Rule  Making 

Foreign  excess  property;  importa¬ 
tion  into  UJ3.  of  pneumatic  tires 
and  inner  tubes,  except  those  of 
14-inch  rim  diameter _  8231 

CIVIL  AERONAUTICS  BOARD 

Rules  and  Regulations 

Delegations  and  review  of  action 
imder  delegation;  non-hearing 
matters;  miscellaneous  amend¬ 


ments _  8208 

Proposed  Rule  Making 

Local  service  air  carriers;  uniform 
system  of  accounts;  unit  cost 
data _  8232 

Notices 

Hearings,  etc.: 

Eastern  Air  lines,  Inc -  8237 

Saint  John  Air  Services -  8238 


COMMERCE  DEPARTMENT 

See  Business  and  Defense  Services 
Administration;  International 
Commerce  Bureau. 

COMMODITY  CREDIT 
CORPORATION 

Rules  and  Regulations 

Cottonseed  oil  purchase  program, 

1963;  payments  by  cooperative 
oU  mills _ _ _  8207 

DEFENSE  DEPARTMENT 

See  Engineers  Corps. 


EDUCATION  OFFICE 

Rules  cmd  Regulations 

FederEil  assistance: 

Noncommercial  educational 
television  broadcast  facilities.  8215 
Public  libraries _  8215 

ENGINEERS  CORPS 

Rules  and  Regulations 

Bridges;  Bayou  Black,  La -  8212 

FEDERAL  AVIATION  AGENCY 

Rules  and  Regulations 

Federal  airway;  alteration;  cor¬ 
rection _  8208 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules  and  Regulations 

Land  tran^xurtation  radio  serv¬ 
ices;  eligibility _  8222 

Practice  and  procedure;  miscel¬ 
laneous  amendments _  8219 

Radio  broadcast  services;  table  of 
assignment,  FM  broadcast  sta¬ 
tions  _  8219 

Proposed  Rule  Making 

Antenna  systems  for  FM  broad¬ 
cast  stations _  8233 


Notices 

Uearmge,  etc.: 

Churles  County  Broadcasting 
Co.,  Inc.,  and  Dorlen  Broad¬ 
casters,  Inc _  8238 

Coosa  Valley  Radio  Co.  and 

Rome  Hroadcasting  Corp _  8238 

Great  Northern  Broadcctsting 
System  and  Midwestern 

Broadcasting  Co _  8238 

Holston  Broadcasting  Corp.  and 
C.  M.  Taylor _  8238 


FEDERAL  MARITIME 
COMMISSION 

Rules  and  Regulations 

Vessel-operating  common  car¬ 
riers  in  domestic  offshore 
trades;  reports  of  rate  base  and 
income  account;  forms  and  in- 

struc^ms;  cmrr^ion _  8219 

[Continued  on  next  page) 
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8236  national  park  service  , 

8236  . 

8236  Notices 

8236  Shenandoah  National  Park,  Vir- 
8236  ginia;  Assistant  Superint^dent 
8236  et  al.;  authority  delegation _  8235 

OIL  IMPORT  APPEALS 
BOARD 

Rules  and  Regulations 

Rules  and  procedures _  8211 

SECURITIES  AND  EXCHANGE 
COMMISSION 
Notices 

Hearings,  etc.: 

Barklie,  Lance,  and  South  of 

Heaven  Co _  8243 

_  8199  Pinnacle  Investment  Corp _  8243 

8189  SAAALL  BUSINESS 

ADMINISTRATION 

Notices 

Missouri;  disaster  area  declara¬ 
tion _  8244 

^s.8246  SOCIAL  SECURITY 

ADMINISTRATION 

Rules  and  Regulations 

Federal  old-age,  survivors  and  dis¬ 
ability  insurance;  extension  of 
time  to  request  hearing  or  re¬ 
view  or  be^  civil  action _  8209 

3235  TREASURY  DEPARTMENT 

See  also  Internal  Revenue  Service. 

Notices 

Fiat  autos  from  Italy;  fair  value 

determination _  8234 

Lending  and  liquidation;  dele¬ 
gation  of  functions _  8234 

WAGE  AND  HOUR  DIVISION 

Notices 

Certificates  authorizing  employ¬ 
ment  of  learners  at  special  mini¬ 
mum  rates _  8244 

Codification  Guide 

The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by 
documents  published  in  today's  issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date, 
appears  at  the  end  of  each  issue  beginning  with  the  second  issue  of  the  month. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  giiide  lists  the  ports  cmd  sections 
affected  by  dociiments  published  since  January  1,  1964,  and  specifies  how  they  are  affected. 


FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 

Arizona  Public  Service  Co - 

Cities  Service  Qas  Co - 

Cline,  W.  S.,  et  al - 

Foree,  R.  L.,  et  al - 

Indiana  Natural  Gas  Corp - 

Michigan  Gas  Storage  Co - 

Public  Service  Company  of  New 

Hampshire  - 

Southern  Natural  Gas  Co - 

Union  Electric  Co - 

Yuba  County  Water  Agency _  8243 

FOOD  AND  DRUG 
ADMINISTRATION 
Rules  and  Regulations 

Drugs;  zoalene,  penicillin,  baci¬ 
tracin,  arsanilic  acid _  8210 

Food  additives: 

Synthetic  isoparstflOnic  petro-  ' 

leum  hydrocarbons _  8211 

Zoalene,  penicillin,  bacitracin, 
Etrsanilic  acid _  8210 


HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration;  So¬ 
cial  Security  Administration. 

Rules  and  Regulations 

Federal  financial  assistance  for 
noncommercifd  educational  tele¬ 
vision  broadcast  facilities;  as¬ 
surances  required _ 

Minimum  standards  of  operation 
for  State  agencies  for  surplus 
property _ _ 

INTERIOR  DEPARTMENT 


LABOR  DEPARTMENT 

See  Wage  and  Hour  Division. 


LAND  MANAGEMENT  BUREAU 
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Minnesota;  filing  of  plat  of  limited 

dependent  resurvey _ 

Proposed  withdrawal  and  reserva¬ 
tion  of  lands: 

Arkansas _  8234 

8235 


Idaho. 


See  also  Land  Management  Bu¬ 
reau;  National  Park  Service. 
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Statements  of  changes  in  financial 
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Llewellsm,  Max  R _ 
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Rules  and  Regulations 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Internationol 
Commerce,  Department  of  Commerce 

SUBCHAPTER  B— EXPORT  REGULATIONS 

[9th  General  Bevlslon  of  Eiqiort  Regs^ 
Aindt.  86] 

PART  370— SCOPE  OF  EXPORT  CON¬ 
TROL  BY  DEPARTMENT  OF  COM¬ 
MERCE 

PART  371— GENERAL  LICENSES 
Miscellaneous  Amendments 

1.  Section  370.5  Exportations  author¬ 
ized  by  Government  agencies  other  than 
Bureau  of  International  Commerce, 
paragrapdi  (e)  Vessels  is  amended  to 
read  as  follows: 

§  370.5  Eiqxirtations  audiorised  by  Gov- 
emmeat  agencies  other  than  Bureau 
of  International  Commerce. 

«  *  *  •  • 

(e)  Vessels.  The  sale  to  a  foreign 
purchaser  and/or  the  transfer  to  foreign 
registry  of  vessels  which  are  owned  by 
citizens  of  the  United  States,  regardless 
of  size,  type,  or  documentation,  is  subject 
to  the  approval  of  the  U.S.  Maritime 
Administration  under  the  authority  of 
sections  9  and  37  of  the  United  States 
Shipping  Act  of  1916,  as  amended  (46 
U.S.C.  808  and  835  ;  46  CPR  Part  221). 
Vessels  of  war,  as  defined  in  the  United 
States  Munitions  List  (see  paragraph 
(a)  of  this  section),  require  export 
authorization  from  both  the  U.S.  De¬ 
partment  of  State  and  the  U.S.  Maritime 
Administration.  Vessels  (including  ves¬ 
sels  of  war)  exported  for  the  purpose  of 
scrapping,  dismantling,  dismembering, 
.  or  destroying  the  hulls  or  hulks  thereof, 
require  export  authorization  from  both 
the  Office  of  Export  Control  and  the 
U.S.  Maritime  Administration  for  ex¬ 
portation  to  Hong  Kong,  Macao,  Sub¬ 
group  A  destinations,  Poland  (including 
Danzig) ,  and  Cuba.  For  exportation  to 
other  destinations  export  authorization 
is  required  from  the  U.S.  Maritime  Ad¬ 
ministration  OTily. 

•  *  •  *  .  • 

§  371.52  [Amended] 

2.  Section  371.52  Supplement  2;  Com¬ 
modities  destined  to  Poland  (.including 
Danzig)  which  are  excepted  from  Gen¬ 
eral  License  GRO  is  amended  by  adding 
the  following  entries  to  the  list: 


Com¬ 
merce 
Bcbed- 
ole  B 


Commodity  description 


No. 


60030 

60040 

6G050 

60060 

60066 

60075 


60085 

60095 

77465 


77525 


No.  1  heavy  melting  steel  scrap. 

No.  2  heavy  melting  steel  scrap. 

No.  1  bundles,  steel  scrap. 

No.  2  bundles,  steel  scrap. 

Borings,  shovelings,  and  turnings,  iron  and 
steel. 

Other  steel  scrap,  except  temeplated  scrap, 
and  tin-plated  scrap  which  has  not  be^ 
detiimed. 

Other  iron  scrap,  except  borings,  shovelings 
and  turnings. 

Rerolling  and  redrawing  material. 

Parts  and  accessories,  n.e.c.,  specially  fabri¬ 
cated  for  valves  included  above  under 
Schedule  B  Nos.  77450,  77455,  77460,  and 
77465. 

Equipment,  n.e.c.,  specially  designed  for  use 
in  the  following  unit  operations:  (a)  solvent 
processing,  (b)  fractionating,  rectifying  and 
dephlegmatizing,  (c)  hydrogenation,  (d) 
dehydrogenation,  (e)  isomerization,  (f) 
polymerization,  (g)  aromatization,  (h)  alkyl¬ 
ation,  (i)  desulpherization,  (j)  thermal  or 
catalytic  cracking,  reforming  or  platforming; 
and  specially  fabricated  parts  and  accessories 
therefor,  n.e.c. 


This  amendment  shall  become  effective 
as  of  June  18, 1964. 

(Sec.  3,  63  Stat.  7;  60  U.S.C.  App.  2028;  E.O. 
10946,  26  PJL.  4487;  E.O,  11038,  27  PJl.  7003) 

Forrest  D.  Hockersmith, 

Director, 

Office  of  Export  Control. 

IF.R.  Doc.  64-6398;  PUed,  June  29,  1964; 
8:45  a.m.] 


[9th  General  Revision  of  Export  Regs.,  Arndt. 
PJL.48] 

PART  399— POSITIVE  LIST  OF  COM¬ 
MODITIES  AND  RELATED  MATTERS 

Miscellaneous  Amendments 

Section  399.1  Positive  List  of  Com¬ 
modities  is  amended  in  the  following  re¬ 
spects: 

1.  The  following  commodities  are  de¬ 
leted  from  the  Positive  List: 


Dept,  of 
Commerce  | 
Schedule 

B  No. 

Commodity  description 

Iron  and  ttedmaking  raw  materiala 

60030 

60040 

60050 

60060 

60065 

60075 

60085 

60095 

60095 

Iron  and  steel  scrap  [Report  scrap  containing  5  percent  or  more  nickel  by  weight  in  65462;  5  percent 
or  more  cobalt  oy  weight  in  66429;  and  1  percent  or  more  tungsten  by  weight  in  66487]: 

No.  1  heavy  melting  steel  scrap.  (See  {  399.2,  Interpretations  10, 12,  and  17.) 

No.  2  heavy  melting  steel  scrap.  (See  j  399.2,  Interpretations  10, 12,  and  17.) 

No.  1  bundles,  steel  scrap.  (See  $  399.2,  Interpretation  17.) 

No.  2  bundles,  steel  scrap.  (See  §  399.2.  Interpretation  17.) 

Borings,  shovelings,  and  turnings,  iron  and  steel. 

Other  steel  scrap,  except  temeplated  scrap,  and  tin-plated  scrap  which  has  not  been  detinned. 

(Specify  type.)  (See  S  399.2,  Interpretations  10  and  12.) 

Other  iron  scrap,  except  borings,  shovelings,  and  turnings.  (See  {  399.2,  Interpretations  10  and  12.) 
Rerolling  rails.  [Report  relaying  rails  in  60530.] 

Other  rerolling  and  redrawing  material.  (See  S  399.2,  Interpretations  10  and  12.) 

other  mdiutrial  machineg  and  parte 

77525 

Chemical  and  pharmaceutical  processing  and  manufacturing  machines,  n.e.c.  [Report  spinning 
pumps  in  77117:  report  furnaces  under  appropriate  Schedule  B  number  according  to  type  of  fur- 
7(^l/***^  example,  electric  melting  and  refining  type  of  furnaces  for  the  production  of  chemicals, 

Equipment,  n.e.c.,  specially  designed  for  use  in  the  following  unit  operations:  (a)  solvent  processing, 
(b)  fractionating,  rectifying  and  dephlegmatizing,  (c)  hydrogenation,  (d)  dehydrogenation,  (e) 
isomerization,  (0  polymerization,  (g)  aromatization,  (h)  alkylation,  (i)  desulpherization,  (J) 
thermal  or  catalytic  cracking,  reforming  or  platforming;  £uid  specially  faMcated  parts  and  acces¬ 
sories  therefor,  n.e.c. 

This  item  of  the  amendment  shall  become  effective  as  of  June  18, 1964. 
2.  The  following  commodities  are  added  to  the  Positive  List: 


Dept,  of 
Com¬ 
merce 
Schedule 
B  No. 

Commodity  description 

Unit 

Processing 
code  and 
related  com¬ 
modity 
group 

GLV 

dollar 

value 

limits 

VaU- 

dated 

license 

required 

Commodity 

lists 

61995 

Metal  manufaeturee 

Metal  manufactures,  n.e.c.,  and  parts,  n.e.c., 
except  ircm  and  steel  and  except  {xecious 
metals: 

Molybdenum  electrodes,  n.e.c.,  plate  and  rod 
types.*  * 

Lb. 

FINP3 

100 

RO 

A  E-8 

*  9?  **  August  8,  1964,  an  Import  Certificate  (or  a  Hong  Kong  Import  License)  will  be  required  in  8upp<xt 
of  a  license  application  covering  exports  of  these  conunodities  to  the  countries  spedfled  in  1373.2  oi  this  chapter. 

'This  commodity  may  be  exported  under  the  Periodic  Requirements  Licensing  prooeuure  (see  Part  376  of  this 
chapter). 


8199 


8200 


RULES  AND  REGULATIONS 


This  item  of  the  amendment  shall  become  effective  as  of  June  25, 1964. 

3.  The  following  entries  set  forth  below  are  substituted  for  entries  presently  gdl 
the  Positive  List.  When  the  Positive  List  contains  more  than  one  entry  und^  a 
Schedule  B  number,  the  entry  to  be  superseded  is  identified  by  a  numerical  refer* 
ence  in  parentheses  following  the  commodity  description  of  the  revised  entry: 


Dept,  of 
Com- 
meioe 
Schedule 
BNo. 


Commodity  description 


Unit 


Processing 
code  and 
[related  oom- 
modity 
group 


QLV 

dollar 

▼slue 

limits 


Vali¬ 

dated 

license 

required! 


Commodity 

lists 


62170 


00075 

00086 


70648 


Glau  and  produett 

Bullet-proof  ^rindshields  over  ^-inch  thick, 
specially  fabricated  for  aircraft.  [Report  air¬ 
craft  windshields  other  than  glass  in  79480.]  n 

Iron  and  tteet-making  raw  materialt 

Ir(m  and  steel  scrap  [Repmt  scrap  containing  6 
percent  ot  more  nickel  by  weight  in  66462; 
6  percent  or  more  cobalt  by  weight  in  66429; 
and  1  percent  or  more  tungsten  by  weight 
in  66487]: 

Steel  scrap  of  magnetic  materials.  (1)>. . . 

Iron  scrap  of  magnetic  materials.  (1)< . . 


70648 


70648 


70670 


Eleetrical  tnacMnery  and  apparatus 

Electronic  equipment,  n.e.c.,  and  parts: 

Crystal  diodes  and  transist<^  (semiconduo- 
tms,  n.e.c.): 

Crystal  diodes,  as  follows:  (a)  any  semi¬ 
conductor  diode  in  which  the  bulk  ma¬ 
terial  is  other  than  silicon,  germanium, 
selenium  or  copper-oxide;  (b)  signal  diodes 
in  which  the  bulk  material  is  silicon  or  ger¬ 
manium  (induding  mixer,  frequency 
changing  and  switching  diodes)  as  fol¬ 
lows:  (i)  point-contact  type  diodes  de¬ 
signed  for  use  at  frequendes  over  1,000 
megacydes,  or  (ii)  ]unction-t^  diodes 
designed  for  use  at  input  frequendes 
greater  than  300  megacycles  or  designed 
for  switching  rates  (repetition  frequency) 
higher  than  1  megacycle;  (c)  power  diodes 
in  which  the  rated  peak  inverse  voltage 
taken  as  a  recurrent  voltage,  exceeds  1,000 
volts  per  junction  at  26°  C.  under  any 
conditions  of  cooling;  (d)  controlled  dlodra 
(i.e.,  those  which  opiate  similarly  to  grid 
controlled  gas-fllled  tubes)  designed  for 
use  at  switching  rates  (repetition  fre¬ 
quency)  higher  than  100  kilocycles;  or  (e) 
turmel  diodes.  (Specify  type  numbm 
and  quantity  of  each  type.)  (1)  ^  h 
Other  semi-conductors,  n.e.c.,  having  junc¬ 
tions  and/or  combinations  of  junctions 
using  thermoelectric  materials  with  a 
maximum  product  of  the  fig^  of  merit 
(Z)>  and  the  temperature  (T  in  °K)  in 
excess  of  0.76.  (Specify  by  name  and 
characteristics.)  (6)* 

Germanium  photo  devices  with  a  peak 
response  less  than  17,500  angstrom  units 
(1.76  microns).  (Specify  by  name  and 
type  number.)  (7)' 

Other  induitrial  maehitut  and  parts 

Industrial  process  indicating  (measuring),  re¬ 
recording,  and/or  controlling  instruments, 
n.e.c.,  and  specially  fabricated  parts  and 
accessories,  n.e.c.: 

Other  industrial  process,indicating,  recording, 
and/or  controlling  instruments  containing 
one  or  more  electronic  components  (incorpo¬ 
rating  one  or  more  electronic  tubes  or  tran¬ 
sistors)  (specify  by  name);  and  specially 
fabricated  parts  and  accessories,  n.e.c. 
(Report  electronic  industrial  process  control 
systems  in  76660.)  (7)> 


TRAN  2 


600 


BO 


£—2 


S.  ton 
S.  ton 


No. 


No. 


No. 


STEE  1 
STEE  1 


RARA  1 


RARAl 


RARA  2 


OIEQ 


100 

100 


RO 

BO 


BO 


60 


100 


BO 


BO 


600 


BO 


E-0 


1  The  OLV  dollar-value  limit  is  increased. 

*  The  OLV  dollar-value  limit  is  decreased,  effective  June  26, 1964. 

»  The  commodity  coverage  is  decreased. 

»  The  commodity  coverage  is  increased,  effective  June  2A  1964. 

On  or  after  August  3, 1964,  an  Import  Certificate  (or  a  Hong  Eong  Import  License)  will  be  required  in  support 
of  a  license  application  covering  exports  to  the  countries  specific  in  $  373.2  of  crystal  diodes  added  to  this  entry  by 
the  revision  of  characteristics  (b)  (ii). 


This  item  of  the  amendment  shall  be¬ 
come  effective  as  of  June  18,  1964  unless 
otherwise  specified  in  a  footnote. 

Shipments  of  the  commodities  re¬ 
moved  from  general  license  to  Country 
Group  R  and  Country  Group  O  destina¬ 
tions  as  a  result  of  the  changes  set  forth 
in  items  2  and  3  of  this  amendment 
which  were  on  dock  for  lading,  on  lighter, 
laden  aboard  an  exporting  carrier,  or  in 
transit  to  a  port  of  exit  pursuant  to 
actual  orders  for  export  prior  to  12:01 
a.m.,  June  25,  1964,  may  be  exported 


under  the  previous  general  license  pro¬ 
visions  up  to  and  including  July  20, 1964. 
Any  such  shipment  not  laden  aboaifi  the 
exporting  carrier  on  or  before  July  20, 
1964,  requires  a  validated  license  for 
export. 

(Sec.  3,  63  Stat.  7;  50  n.S.C.  App.  2023;  E.O. 
10945,  26  FM.  4487;  B.O.  11088,  27  FH.  7008) 

Forrest  D.  Hockersmith, 
Director, 

Offlce  of  Export  Control. 
[FH.  Doc.  64-6397;  FUed,  June  29,  1964; 
8:45  am.] 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 

SUBCHAPTER  C— SPECIAL  PROGRAMS 

PART  780-— APPEAL  REGULATIONS 

Sec. 

780.1  Basis,  purpose  and  applicability. 

780.2  Definitions. 

780.3  Request  for  reconsideration. 

780.4  Appeal  to  the  State  Conunlttee. 

780.5  Appeal  to  Deputy  Administrator. 

780.6  Time  limitations  for  filing  requests 

for  reconsideration  or  appeals. 

780.7  Form  of  request  for  reconsideration 

or  appeal. 

780.8  Nature  of  Informal  hearing. 

780.9  Determination. 

780.10  Reopening  of  hearing. 

780.11  Requests  for  reconsideration  and  ap¬ 

peal  reqxilrlng  ^eclal  handling. 

780.12  Delegation  of  authority. 

Authobitt:  The  provisions  of  this  Part 
780  Issued  under  secs.  7-17,  49  Stat.  1148,  as 
amended,  16  U.S.O.  590g — 590q;  sec.  124,  70 
Stat.  198,  as  amended,  7  U.S.C.  1812;  sec.  375, 
52  Stat.  66,  as  amended,  7  n.S.C.  1375,  secs. 
101,  103,  105,  107,  301,  401,  407,  63  Stat.  1051, 
as  amended,  7  n.S.C.  1421,  1427,  1441,  1444, 
1445,  1447,  1781-1787;  sec.  403,  61  Stat.  932,  7 
n.S.C.  1153,  sec.  124(1),  75  Stat.  300;  sec. 
307(h),  76  Stat.  617;  secs.  4  and  5,  62  Stat. 
1070,  as  amended,  7  UB.C.  714b  and  c;  secs. 
1-4,  73  Stat.  574;  secs.  702-709,  68  Stat.  910- 
912;  secs.  401-403,  72  Stat.  994-995;  sec.  151, 
75  Stat.  306. 

§  780.1  Basis,  purpose  and  applicability. 

The  regulations  contained  in  this  part 
are  Issued  pursuant  to  the  Soil  Conser¬ 
vation  and  Domestic  AUotment  Act,  as 
amended;  the  Soil  Bank  Act,  as  amended; 
the  Agricultural  Adjustment  Act  of 
1938,  as  amended;  the  Agricultural  Act 
of  1961;  the  Food  and  Agriculture  Act 
of  1962;  the  Agricultural  Act  of  1949,  as 
amended;  the  Ccmimodity  Credit  Cor¬ 
poration  Charter  Act,  as  amended;  the 
Sugar  Act  of  1948,  as  amended;  the  Act 
of  September  21, 1959;  the  National  Wool 
Act  of  1954,  as  amended,  and  other  rele¬ 
vant  statutes;  and  prescribe  the  rules 
and  procedures  whereby  a  producer  or 
participant  may  obtain  reconsideration 
and  review  of  determinations  made  by 
the  coimty  committee  or  office.  State 
committee,  or  Deputy  Administrator 
under  the  following  programs: 

(a)  Agricultural  Conservation  Pro¬ 
gram  (Part  701  of  this  chapter) . 

(b)  Land  Use  Adjustment  Program 
(Part  751  of  this  chapter) . 

(c)  Soil  Bank  Program  (except  mat¬ 
ters  classified  as  violations  which  are 
governed  by  separate  regulations)  (Part 
750  of  this  chapter) . 

(d)  Allotment  Programs  for  cotton 
(Part  722  of  this  chapter) ,  tobacco  (Part 
724  of  this  chapter),  wheat  (Part  728 
of  this  chapter),  peanuts  (Part  729  of 
this  chapter) ,  and  rice  (Part  730  of  this 
chapter) ,  except  when  marketing  quotas 
are  in  effect  in  which  case  review  under 
Part  711  of  this  chapter  shall  be 
applicable. 

(e)  Feed  Grain  Program  (Part  775  of 
this  chapter) . 

(f )  Wheat  Stabilization  Program  (Part 
776  of  this  chapter) . 
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(g)  CCC  Loan  and  Purchase  Programs 
(Parts  1421,  1427,  1434,  1443,  1446,  1474 
of  this  title). 

(h)  Sugar  Programs  (Parts  849,  850, 
835,  856,  857,  861,  862,  863,  864,  866,  867, 
868,  891,  892,  893,  894,  895  of  this  title). 

(i)  Wool  and  Mohair  Programs  (Parts 
1468, 1672  of  this  title) . 

(j)  Livestock  Feed  Programs  (Part 
1475  of  this  title) . 

(k)  Wheat  Diversion  Program  for  1964 
and  1965  (Part  728  of  this  chapter) . 

(l)  Farm  Wheat  Certificate  Program 
for  1964  and  1965  (Part  728  of  this 
(diapter) . 

(m)  1964  Cotton  Domestic  Allotment 
E>rogram  (Part  1427  of  this  title) . 

The  regulations  in  this  part' shall  be 
applicable  to  any  request  for  reconsid¬ 
eration  or  appeal  wliich  Is  filed  after  the 
effective  date  of  this  part  and  shall 
supersede  any  regulations  relating  to  re¬ 
quests  for  reconsideration  or  appeals 
contained  in  individual  program  regu¬ 
lations. 

§  780.2  DefinkioiM. 

(a)  “County  committee”  and  “Deputy 
Administrator”  shall  have  the  meaning 
given  to  them  imder  the  regulations  gov¬ 
erning  Reconstitution  of  Farms,  Farm 
Allotments  and  Farm  History  and  Soil 
Bank  Base  Acreages,  Part  719  of  this 
chapter,  as  amended. 

(b)  “Producer  or  participant”  shall 
mean  any  person  whose  right  to  partici¬ 
pate  or  receive  payments,  or  the  amount 
tiiereof ,  under  any  of  the  programs  cov¬ 
ered  by  these  regulations,  is  affected  by 
a  determination  of  the  county  commit¬ 
tee.  State  committee,  or  Deputy  Admin¬ 
istrator.  In  matters  Involving  wage 
claims  under  the  Sugar  Program,  “pro¬ 
ducer  or  participant”  includes  any  per¬ 
son  employed  on  the  farm  in  production, 
cultivation  and  harvesting  work  vdio  has 
a  claim  for  unpaid  wages.  “Producer  or 
participant”  also  includes  a  vendor  of 
conservation  materials  and  services 
under  the  Agricultural  Conservation 
Program,  the  Land  Use  Adjustment 
Program,  or  the  Soil  Bank  Pr^ram. 

(c)  “Reviewing  authority”  shall  mean 
the  county  committee.  State  committee, 
or  Deputy  Administrator,  as  appropriate. 

(d)  “State  committee”  shall  have  the 
meaning  given  to  it  imder  the  regula¬ 
tions  governing  Reconstitution  of  Farms, 
Farm  Allotments  and  Farm  History  and 
Soil  Bank  Base  Acreages,  Part  719  of  this 
chapter,  as  amended.  In  Puerto  Rico 
and  the  Virgin  Islands,  the  Director  of 
the  Caribbean  Area  ASC  Conunittee 
shall,  insofar  as  applicable,  perform  the 
functions  of  the  ^ate  conunittee.  In 
Hawaii,  the  Director  of  the  Agricultural 
Stabilization  and  Conservation  Service 
State  Office  shall,  insofar  as  applicable, 
perform  the  functions  of  the  State  and 
county  committees  with  respect  to  Sugar 
Programs. 

§  780.3  Request  for  reconsideration. 

^y  producer  or  participant  who  is  dis¬ 
satisfied  with  any  determination  initially 
made  by  the  county  committee  or  office, 
Stote  conunittee,  or  Deputy  Admin¬ 
istrator,  may  obtain  a  reconsideration  of 
such  determination  and  an  informal 
hearing  in  connection  therewith  by  filing 


a  request  for  reconsideration  with  the 
county  committee  shall  forward  the  re¬ 
termination  was  made  by  the  State  com¬ 
mittee  or  the  Deputy  Administrator,  the 
county  committee  shall  forward  the  re¬ 
quest  for  reconsideration  to  the  author¬ 
ity  Initially  making  the  determination. 

§  780.4  Appeal  to  the  State  committee. 

Any  producer  or  participant  who  is 
dissatisfied  with  the  determination  of 
the  county  committee  upon  its  recon¬ 
sideration  of  the  initial  determination 
made  by  it  or  the  county  office  may  ob¬ 
tain  a  review  of  such  determination  by 
the  State  committee  and  an  informal 
hearing  in  connection  therewith  by  filing 
an  appeal  with  the  State  committee. 

§  780.5  Appeal  to  Deputy  Administrator. 

Except  as  provided  in  §  780.11  (a)  and 

(b) ,  any  producer  or  participant  who  is 
dissatisfied  with  the  determination  of 
the  State  committee  upon  reconsidera¬ 
tion  of  its  determination  or  upon  appeal 
from  a  determination  of  the  county  com¬ 
mittee  may  obtain  a  review  by  the  Deputy 
Administrator  of  such  determination 
and  an  informal  hearing  in  connection 
therewith  by  filing  an  appeal  with  the 
Deputy  Administrator. 

§  780.6  Time  limitations  for  filing  re¬ 
quests  for  reconsideration  or  appeals. 

(a)  A  request  for  reconsideration  or 
appeal  from  any  determination  shall  be 
filed  within  15  days  after  the  written 
notice  of  the  determination  is  mailed  to 
or  otherwise  made  available  to  the  pro¬ 
ducer  or  participant.  A  request  for  re- 
considera^n  or  appeal  shall  be  con¬ 
sidered  “filed”  when  personally  delivered 
or,  if  mail  is  used,  when  post-marked. 

(b)  Whenever  the  final  date  for  filing 
a  request  for  reconsideration  or  appeal 
prescribed  in  paragraph  (a)  of  this  sec¬ 
tion  falls  on  a  Saturday.  Sunday,  legal 
holiday,  or  other  day  on  which  such  of¬ 
fice  is  not  open  for  the  transaction  of 
business  during  normal  working  hours, 
tile  time  for  filing  shall  be  extended  to 
the  close  of  business  on  the  next  working 
day. 

(c)  A  request  for  reconsideration  or 
ai^al  may  be  accepted  and  acted  upon 
even  though  it  is  not  filed  within  the  time 
prescribed  in  paragraph  (a)  or  (b)  of 
this  section  if,  in  the  judgment  of  the 
reviewing  authority  to  whom  it  is  made, 
the  circumstances  warrant  such  action. 

§  780.7  Form  of  request  for  reconsider¬ 
ation  or  appeal. 

Each  request  for  reconsideration  or 
appeal  shall  be  in  writing  and  signed  by 
the  producer  or  participant  or  by  his 
authorized  representative.  Each  re¬ 
quest  for  reconsideration  or  appeal  shsdl 
be  supported  by  a  written  statement  of 
facts,  which  may  be  submitted  with  or 
as  a  part  of  the  request  for  reconsider- 
cUhin  or  appeal,  or  at  any  time  prior  to 
the  hearing.  The  producer  or  partici¬ 
pant  may  request  an  informal  hearing 
or  may  request  a  determination  to  be 
made  by  the  reviewing  authority  without 
a  hearing  on  the  basis  of  the  written 
statement  submitted  by  him  and  other 
information  available  to  the  reviewing 
authority. 


§  780.8  Nature  of  informal  hearing. 

(a)  The  hearing  shall  be  held  at  the 
time  and  place  designated  by  the  re¬ 
viewing  authority. 

(b)  The  hearing  shall  be  conducted  by 
the  reviewing  authority  in  the  manner 
deemed  most  likely  to  obtain  the  facts 
relevant  to  the  matter  in  issue.  The 
producer  or  participant  shall  be  advised 
of  the  issues  involved.  The  reviewing 
authority  may  confine  the  presentation 
of  facts  and  evidence  to  pertinent  mat¬ 
ters  and  may  exclude  irrelevant,  im¬ 
material.  or  imduly  repetitious  evidence, 
information,  or  questions. 

(c)  The  producer  or  participant  or 
his  representative  shall  be  given  a  full 
opportunity  to  present  facts  and  in¬ 
formation  relevant  to  the  matter  in  issue 
and  may  present  oral  or  documentary 
evidence.  At  its  discretion,  the  review¬ 
ing  authority  may  request  or  permit 
persons  other  than  those  appearing  on 
behalf  of  the  producer  or  participant  to 
give  information  or  evidence  at  such 
hearing  and,  in  such  event,  may  permit 
the  producer  or  participant  to  question 
such  persons. 

(d)  The  reviewing  authority  shall 
have  prepared  a  written  record  contain¬ 
ing  a  clear,  concise  statement  of  the  facts 
as  asserted  by  the  producer  or  partici¬ 
pant  and  material  facts  found  by  the 
reviewing  authority.  The  names  of  in¬ 
terested  persons  appearing  at  the  hear¬ 
ing  shall  be  included.  Any  documents 
presented  in  evidence  should  be  identi¬ 
fied.  A  verbatim  transcript  may  be 
taken  if  (1)  the  producer  or  participant 
requests  such  transcript  prior  to  the 
time  the  hearing  begins  and  provides  for 
its  preparation  and  for  the  payment  of 
the  expense  thereof,  or  (2)  the  reviewing 
authority  feels  that  the  nature  of  the 
case  is  such  as  to  make  such  transcript 
desirable. 

(e)  If,  at  the  time  scheduled  for  the 
hearing,  the  producer  or  participant  is 
absent  and  no  appearance  is  made  on  his 
behalf,  the  reviewing  authority  shall, 
after  a  lapse  of  such  period  of  time  as 
he  may  consider  proper  and  reasonable, 
close  the  hearing,  or  may,  in  its  dis¬ 
cretion,  accept  information  and  evidence 
submitted  by  other  persons  present  at 
the  hearing. 

§  780.9  Determination. 

The  reviewing  authority  prior  to  mak¬ 
ing  a  determination  may  request  the 
producer  or  participant  to  produce  ad¬ 
ditional  evidence  which  it  may  deem 
relevant  or  may  develop  additional  evi¬ 
dence  from  other  sources.  Upon  re¬ 
consideration  or  review  and  within  pro¬ 
gram  authorities,  the  reviewing  authority 
may  affirm,  modify,  or  reverse  any  de¬ 
termination  made  by  it  initially  or  made 
by  a  lower  reviewing  authority,  or  may 
remand  the  matter  to  a  lower  reviewing 
authority  for  such  further  consideration 
as  is  deemed  appropriate.  The  pro¬ 
ducer  or  participant  shall  be  notified  in 
writing  of  the  determination.  Each 
other  person  affected  by  the  determi¬ 
nation  shall  be  notified  in  writing  of  the 
determination.  Determinations  made 
by  the  Deputy  Administrator  shall  not 
be  appealable  by  the  producer  or 
participant. 
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§  780.10  Reopening  of  hearing. 

The  reviewing  authority  may,  upon 
its  own  motion  or  upon  request  of  the 
producer  or  participant,  reopen  any 
hearing  for  any  reason  it  deems  appro¬ 
priate  unless  the  matter  has  been  sq>- 
pealed  to  or  considered  by  a  higher 
reviewing  authority. 

§  780.11  Requests  for  reconsideration 
and  appeals  requiring  special 
handling. 

(a)  Determinations  made  by  a  State 
committee  with  respect  to  matters  aris¬ 
ing  imder  the  Tobacco  Discount  Variety 
Program  or  with  respect  to  eligibility 
provisions  of  the  Livestock  Peed  Pro¬ 
gram  are  not  appealable  by  the  producer 
or  participant. 

(b)  In  matters  arising  under  the  Agri¬ 
cultural  Conservation  Progreun,  Land 
Use  Adjustment  Program  and  Soil  Bank 
Program  involving  the  misuse  of  a  pur¬ 
chase  order  by  a  vendor  of  conservation 
materials  and  services,  the  vendor  may 
appeal  to  the  Deputy  Administrator  only 
on  the  issue  as  to  whether  the  facts  rea¬ 
sonably  support  the  determination  of 
the  State  committee. 

(c)  In  matters  arising  under  the  Agri¬ 
cultural  Conservation  Program,  Land 
Use  Adjustment  Program  and  Soil  Bank 
Program  Involving  a  finding  or  certifica¬ 
tion  of  a  technician  of  the  Soil  Con¬ 
servation  Service  or  Forest  Service,  such 
finding  shall  be  binding  on  the  reviewing 
authority. 

§  780.12  Delegation  of  authority. 

Nothing  contained  in  these  regula¬ 
tions  in  this  part  shall  preclude  the  Ad¬ 
ministrator,  ASCS  (Executive  Vice- 
President,  CCC),  or  his  designee,  on  his 
own  motion,  from  determining  any  ques¬ 
tion  arising  under  the  programs  to  which 
the  regulations  in  this  part  apply  or 
from  reversing  or  modifying  any  deter¬ 
minations  made  by  a  State  or  county 
committee  or  the  Deputy  Administra¬ 
tor. 

Effective  date:  July  25,  1964. 

Signed  at  Washington,  D.C.,  on  Jvme 
25,  1964. 

H.  D.  Gk>DFREV, 

Administrator,  Agricultural  Sta~ 
bilization  and  Conservation 
Service. 

[FJt.  Doc.  64-6514;  Filed,  June  29,  1964; 

8:52  a-zn.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Tree 
Nuts),  Department  of  Agriculture 

[Plum  Order  7] 

PART  917— FRESH  BARTLETT  PEARS, 
PLUMS,  AND  ELBERTA  PEACHES 
GROWN  IN  CALIFORNIA 

Regulation  by  Size 

§  917.342  Plum  Order  7  (Gaviota,  Bur- 
hank,  Duarte,  Becky  Smith,  Ele¬ 
phant  Heart,  and  Sharizey). 

(a)  Findings.  (1)  Pu^uant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  917,  as  amended  (7  CFR  Part 


917),  regulating  the  handling  of  fresh 
Bartlett  pears,  plums,  and  Elberta 
peaches  grown  in  the  State  of  California, 
effective  imder  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  UB.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  of  the  Plum  Commodity 
Committee,  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  shipments  of  plums  of  the 
varieties  hereinafter  set  forth,  and  in 
the  manner  herein  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the 
effective  date  of  this  section  until  30  days 
after  publication  thereof  in  the  Federal 
Register  (5  U.S.C.  1001-1011)  in  that,  as 
hereinafter  set  forth,  the  time  inter¬ 
vening  between  the  date  when  infor¬ 
mation  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effec¬ 
tive  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient;  a 
reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
not  later  than  the  date  hereinafter 
specified.  A  reasonable  determination  as 
to  the  supply  of,  and  the  demand  for, 
such  plums  must  await  the  development 
of  the  crop  thereof,  and  adequate  in¬ 
formation  thereon  was  not  available  to 
the  Plum  Commodity  Committee  until 
the  date  hereinafter  set  forth  on  which 
an  open  meeting  was  held,  after  giving 
due  notice  thereof,  to  consider  the  need 
for,  and  the  extent  of,  regulation  of  ship¬ 
ment  of  such  plums.  Interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  shipments  of  the  cur¬ 
rent  crop  of  such  plums  are  expected  to 
begin  on  or  about  the  effective  date  here¬ 
of;  this  section  should  be  applicable  to 
all  such  shipments  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 
the  provisions  of  this  section  are  identi¬ 
cal  with  the  aforesaid  recommendation 
of  the  committee;  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  plums;  and  compliance 
with  the  provisions  of  this  section  will 
not  require  of  handlers  any  preparation 
therefor  which  cannot  be  completed  by 
the  effective  time  hereof.  Such  commit¬ 
tee  meeting  was  held  on  June  19,  1964. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  am.,  P.s.t.,  Jidy  1, 1964, 
and  ending  at  12:01  am.,  Pjs.t.,  Novon- 
ber  1,  1964,  no  shipper  shall  ship  any 
package  or  container  of  Gaviota,  Bur¬ 
bank,  Duarte,  Becky  Smith,  Elephant 
Heart,  or  Sharkey  plums,  unless: 

(i)  Such  plums  are  of  a  size  that, 
when  packed  in  a  standard  basket,  they 
will  pack  at  least  a  4  x  5  standard  pack; 
and 


(il)  The  diameters  of  the  smallest  and 
largest  plums  in  such  package  or  con¬ 
tainer  do  not  vary  more  than  one-fourth 
(^)  inch:  Provided,  ITiat  a  total  of  not 
more  than  five  (5)  percent,  by  count, 
of  the  plums  in  the  package  or  container 
may  fail  to  meet  this  requirement. 

(2)  When  used  herein,  “standard 
pack”  shall  have  the  same  meaning  as 
set  forth  in  the  revised  United  States 
Standards  for  Plums  and  Prunes  (Fresh) 
(§§  51.1520-1537  of  this  Utle) ;  “standard 
basket”  shall  mean  the  standard  basket 
set  forth  in  paragraph  1  of  section  828.1 
of  the  Agricultural  Code  of  California; 
“diameter”  shall  ^  mean  the  distance 
through  the  widest  portion  of  the  cross 
section  of  a  plum  at  right  angles  to 
a  line  running  from  the  stem  to  the 
blosscm  end;  and,  except  as  otherwise 
specified,  all  other  terms  shall  have  the 
same  meaning  as  when  used  in  the 
amended  marketing  agreement  and 
order. 

(3)  Section  917.143  sets  forth  the  re¬ 
quirements  with  respect  to  the  inspection 
and  certification  of  shipments  of  fruit 
covered  by  this  section.  Such  section 
also  prescribes  the  conditions  which 
must  be  met  if  any  shipment  is  to  be 
made  without  prior  inspection  and  certi¬ 
fication.  Notwithstanding  that  ship¬ 
ments  may  be  made  without  inspection 
and  certification,  each  shipper  shall 
comply  with  all  grade  and  size  regula¬ 
tions  applicable  to  the  respective  ship¬ 
ment. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  25,  1964. 

F.  L.  Southerland, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[Fit.  Doc.  64-6475;  FUed,  June  29,  1964; 

8:48  ajn.] 


[Pliun  Order  8] 

PART  917— FRESH  BARTLETT  PEARS, 
PLUMS,  AND  ELBERTA  PEACHES 
GROWN  IN  CALIFORNIA 

Regulation  by  Size 

§  917.343  Plum  Order  8  (Mariposa  and 
Ace). 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  917,  as  amended  (7  CFR  Part 
917),  regulating  the  handling  of  fresh 
Bartlett  pears,  plums,  and  Elberta 
peaches  grown  in  the  State  of  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674) ,  and  upon  the  basis  of  the  rec¬ 
ommendations  of  the  Plum  Commodity 
Committee,  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  shipments  of  plums  of  the  va¬ 
rieties  hereinafter  set  forth,  and  in  the 
manner  herein  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre- 
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limlnary  notice,  engage  In  public  rule¬ 
making  procedure,  and  postpone  the 
effective  date  of  this  section  until  30  days 
after  publication  thereof  in  the  Federal 
REGISTER  (6  U.S.C.  1001-1011)  in  that, 
as  hereinafter  set  forth,  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  section  is  based  be¬ 
came  available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient;  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  not  later  than 
the  date  hereinafter  specified.  A  rea¬ 
sonable  determination  as  to  the  supply 
of,  and  the  demand  for,  such  plums  must 
await  the  development  of  the  crop 
thereof,  and  adequate  information 
thereon  was  not  available  to  the  Plum 
Commodity  Committee  until  the  date 
hereinafter  set  forth  on  which  an  open 
meeting  was  held,  after  giving  due  notice 
thereof,  to  consider  the  need  for,  and  the 
extent  of,  regulation  of  shipments  of 
such  plums.  Interested  persons  were 
afforded  an  opportunity  to  submit  in¬ 
formation  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the  pe¬ 
riod  specified  herein  were  promptly  sub¬ 
mitted  to  the  Department  after  such 
meeting  was  held;  shipments  of  the  cur¬ 
rent  crop  of  such  plums  are  expected 
to  begin  on  or  about  the  effective  date 
hereof;  this  section  should  be  appli¬ 
cable  to  all  such  shipments  in  order  to 
effectuate  the  declared  policy  of  the  act; 
the  provisions  of  this  section  are  identi¬ 
cal  with  the  aforesaid  recommendation 
of  the  conunittee;  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  plums  and  compliance  with 
the  provisions  of  this  section  will  not  re¬ 
quire  of  handlers  any  preparation  there¬ 
for  which  cannot  be  completed  by  the 
effective  time  hereof.  Such  cmnmittee 
meeting  was  held  on  June  19.  1964. 

(b)  Order.  (1)  Durhig  the  period  be¬ 
ginning  at  12:01  ajn.,  P.s.t.,  July  1, 1964, 
and  ending  at  12:01  am..  P.s.t..  Novem¬ 
ber  1,  1964,  no  shipper  shall  ship  any 
package  or  container  of  Mariposa  or  Ace 
plums,  unless: 

(1)  Such  plums  are  of  a  size  that,  when 
packed  in  a  standard  basket,  they  will 
pack  at  least  a  3  x  4  x  5  standard  pack; 

(li)  The  diameters  of  the  smallest  and 
largest  plums  in  such  package  or  contain¬ 
er  do  not  vary  more  than  one-fourth  ( 
inch:  Provided,  That  a  total  of  not  more 
than  five  (5)  percent,  by  count,  of  the 
plpis  in  the  package  or  container  may 
fail  to  meet  this  requirement. 

(2)  When  used  herein,  “standard 
pack”  shall  have  the  same  meaning  as 
set  forth  in  the  revised  United  States 
Standards  for  Plums  and  Prunes  (Fresh) 
(§§  51.1520-51.1573  of  this  title) ;  "stand¬ 
ard  basket”  shall  mean  the  standard  Imis- 
ket  set  forth  in  paragraph  1  of  section 
828,1  of  the  Agricultural  Code  of  Califor- 
nia;  "diameter”  shall  mean  the  distance 
through  the  widest  portion  of  the  cross 
section  of  a  plum  at  right  angles  to  a 
line  running  from  the  stem  to  the  blos¬ 


som  end;  and,  except  as  otherwise 
specified,  all  other  terms  shall  have  the 
same  meaning  as  when  used  in  the 
amended  marketing  agreement  and 
order. 

(3)  Section  917.143  sets  forth  the  re¬ 
quirements  with  respect  to  the  inspection 
and  certification  of  shipfSents  of  fruits 
covered  by  this  section.  Such  section 
also  prescribes  the  conditions  which  must 
be  met  if  any  shipment  is  to  be  made 
without  prior  inspection  and  certifica¬ 
tion.  Notwithstanding  that  shipments 
may  be  made  without  inspection  and  cer¬ 
tification.  each  shipper  shall  comply  with 
all  grade  and  size  regulations  applicable 
to  the  respective  shipment. 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  25,  1964. 

F.  L.  Southerland, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FJl.  Doc.  64-6476;  FUed,  Jime  29.  1964; 

8:48  ajn.] 


[Plvun  Order  9] 

PART  917— FRESH  BARTLEH  PEARS, 
PLUMS,  AND  ELBERTA  PEACHES 
GROWN  IN  CALIFORNIA 

Regulation  by  Sizes 

§  917.344  Plum  Order  9  (Qaeen  Ann 
and  Nubiana). 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  917,  as  amended  (7  CFR  Part 
917),  regulating  the  handling  of  fresh 
Bartlett  pears,  plums,  and  Elberta 
peaches  grown  in  the  State  of  Califomia, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937.  as  amended  (7  UJS.C. 
601-674),  and  upon  the  basis  of  the 
recommendations  of  the  Plum  Com¬ 
modity  Committee,  established  under  the 
aforesaid  amend^  marketing  agree¬ 
ment  and  order,  and  upon  other  avail¬ 
able  information,  it  is  hereby  fornid  that 
the  limitation  of  shipments  of  plums  of 
the  varieties  hereinafter  set  forth,  and  in 
the  manner  herein  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the  ef¬ 
fective  date  of  this  section  until  30  days 
after  publication  thereof  in  the  Federal 
Register  (5  U.S.C.  1001-1011)  in  that, 
as  hereinafter  set  forth,  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  section  is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient;  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  msiking  the  pro¬ 
visions  hereof  effective  not  later  than 
the  date  hereinafter  specified.  A  reason¬ 


able  determination  as  to  the  supply  of, 
and  the  demand  for,  such  plums  must 
await  the  development  of  the  crop  there¬ 
of,  and  adequate  information  thereon 
was  not  available  to  the  Plum  Commod¬ 
ity  Committee  until  the  date  hereinafter 
set  forth  on  which  an  open  meeting  was 
held,  after  giving  due  notice  thereof,  to 
consider  the  need  for,  and  the  extent  of. 
iregulation  of  shipments  of  such  plums. 
Interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for  reg¬ 
ulation  during  the  period  specified  here¬ 
in  were  promptly  submitted  to  the  De¬ 
partment  after  such  meeting  was  held; 
shipments  of  the  current  crop  of  such 
plums  are  expected  to  begin  on  or  about 
the  effective  date  hereof;  this  section 
should  be  applicable  to  all  such  ship¬ 
ments  in  order  to  effectuate  the  declared 
policy  of  the  act;  the  provisions  of  this 
section  are  identical  with  the  aforesaid 
recommendation  of  the  committee;  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  plums  and  com¬ 
pliance  with  the  provisions  of  this  sec¬ 
tion  will  not  require  of  handlers  any 
preparation  therefor  which  cannot  be 
completed  by  the  effective  time  hereof. 
Such  committee  meeting  was  held  on 
June  19,  1964. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  am.,  Pjs.t.,  JiUy  5, 1964, 
and  ending  at  12:01  am.,  P.s.t..  Novem¬ 
ber  1,  1964,  no  shipper  shall  ship  any 
package  or  container  of  Queen  Ann  or 
Nubiana  plums,  unless: 

(1)  Such  plums  are  of  a  size  that,  when 
packed  in  a  standard  basket,  they  will 
pack  at  least  a  4  x  4  standard  pack ;  and 

(ii)  The  diameters  of  the  smallest  and 
largest  plums  in  such  package  or  con¬ 
tainer  do  not  vary  more  than  one-fourth 
(Yi)  inch:  Provided,  That  a  total  of  not 
more  than  five  (5)  percent,  by  coimt,  of 
the  plums  in  the  package  or  container 
may  fail  to  meet  this  requirement. 

(2)  When  used  herein,  "standard 
pack”  shall  have  the  same  meaning  as 
set  forth  in  the  revised  United  States 
Standards  for  Plums  and  Primes  (Fresh) 
(§§  51.1520-51.1537  of  this  title) ;  "stand¬ 
ard  basket”  shall  mean  the  standard 
basket  set  forth  in  paragraph  1  of  sec¬ 
tion  828.1  of  the  Agricultural  Code  of 
Califomia;  “diameter”  shall  mean  the 
distance  through  the  widest  portion  of 
the  cross  section  of  a  plum  at  right 
angles  to  a  line  running  from  the  stem 
to  the  blossom  end;  and,  except  as 
otherwise  specified,  all  other  terms  shall 
have  the  same  meaning  as  when  used  in 
the  amended  marketing  agreement  and 
order. 

(3)  Section  917.143  sets  forth  the  re¬ 
quirements  with  respect  to  the  inspection 
and  certification  of  shipments  of  fruit 
covered  by  this  section.  Such  section 
also  prescribes  the  conditions  which  must 
be  met  if  any  shipment  is  to  be  made 
without  prior  inspection  and  certifica¬ 
tion.  Notwithstanding  that  shipments 
may  be  made  without  inspection  and  cer¬ 
tification,  each  shipper  shall  comply  with 
all  grade  and  size  regulations  applicable 
to  the  respective  shipment. 


8204 


RULES  AND  REGULATIONS 


(Sees.  1-10.  48  Stat.  81.  M  amended;  7  IJSXi. 
601-674) 

Dated;  June  25.  1964. 

F.  Ii.,SOUTHKRLAND. 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FJl.  Doc.  64-6477;  Ftied.  June  20.  1064; 
8:48  ajn.] 


[Plum  Order  10] 

PART  917— FRESH  BARTLETT  PEARS, 
PLUMS,  AND  ELBERTA  PEACHES 

GROWN  IN  CALIFORNIA 

Regulation  by  Sizes 
§  917.345  Plum  Order  10  (lAroda). 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  917.  as  amended  (7  CFR  Part 
917),  regulating  the  handling  of  fresh 
Bartlett  pears,  plums,  and  Elberta 
peaches  grown  in  the  State  of  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  and  upon  the  basis  of  the  recom¬ 
mendations  of  the  Plum  Commodity 
Committee,  established  imder  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  foimd  that  the  lim¬ 
itation  of  shipments  of  plums  of  the 
variety  hereinafter  set  forth,  and  in  the 
manner  herein  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  fiirther  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the  ef¬ 
fective  date  of  this  section  tmtil  30  days 
after  publication  thereof  in  the  Federal 
Register  (5  U.S.C.  1001-1011)  in  that, 
as  hereinafter  set  forth,  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  section  is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  ttie 
act  is  insufficient;  a  reasonable  time  is 
permitted,  imder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  not  later  than  the 
date  hereinafter  specified.  A  reasonable 
determination  as  to  the  supply  of.  and 
the  demand  for,  such  plums  must  await 
the  development  of  the  crop  thereof,  and 
adequate  Information  thereon  was  not 
available  to  the  Plum  Commodity  Com¬ 
mittee  until  the  date  hereinafter  set 
forth  on  which  an  open  meeting  was 
held,  after  giving  due  notice  thereof,  to 
consider  the  need  for.  and  the  extent  of, 
regulation  of  shipments  of  such  plums. 
Interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for  reg¬ 
ulation  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  ship¬ 
ments  of  the  current  crop  of  such  plums 
are  expected  to  begin  on  or  about  the 
effective  date  hereof ;  this  section  should 
be  applicable  to  all  such  shipments  in 
order  to  effectuate  the  declared  policy 


of  the  act;  the  provisions  of  this  section 
are  identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee;  and  infor¬ 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  plums  and  com¬ 
pliance  with  the  provisions  of  this  sec¬ 
tion  will  not  require  of  handlers  any 
preparation  therefor  which  cannot  be 
completed  by  the  effective  time  hereof. 
Such  committee  meeting  was  held  on 
June  19.  1964. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  ajtn.,  P.s.t.,  July  5,  1964, 
and  ending  at  12:01  am.,  P.s.t.,  Novem¬ 
ber  1,  1964,  no  shipper  shall  ship  any 
package  or  container  of  Laroda  plums, 
unless: 

(1)  Such  plums  are  of  a  size  that,  when 
packed  in  a  standard  basket,  they  will 
pack  at  least  a  4  x  4  standard  pack;  and 

(ii)  The  diameters  of  the  smallest  and 
largest  plums  in  such  package  or  con¬ 
tainer  do  not  vary  more  than  one-fourth 
(.Va)  inch:  Provided,  That  a  total  of  not 
more  than  five  (5)  percent,  by  count,  of 
the  plums  in  the  package  or  container 
may  fail  to  meet  this  requirement. 

(2)  During  each  day  of  the  aforesaid 
period,  any  shipper  may  ship  from  any 
shipping  point  a  qusuitity  of  such  plums, 
by  number  of  packages  or  containers, 
which  are  of  a  size  smaller  than  the  size 
prescribed  in  subpaiugraph  (1)  of  this 
paragfeq)h  if  said  quantity  does  not  ex¬ 
ceed  fifty  (50)  percent  of  the  number  of 
the  same  t3rpe  of  packages  or  containers 
of  plums  shipped  by  such  shipper  which 
meet  the  size  requirements  of  said  sub- 
paragraph  (1)  of  this  paragraph:  Pro¬ 
vided,  That  all  such  smaller  plums  meet 
the  following  requirements: 

(i)  Such  plums  are  of  a  size  that,  when 
packed  in  a  standard  basket,  they  will 
pack  at  least  a  4  x  5  standard  pack;  and 

(ii)  The  diameters  of  the  smallest  and 
largest  plums  in  the  package  or  container 
do  not  vary  more  than  one-fourth  (^) 
inch:  Provided,  That  a  total  of  not  more 
than  five  (5)  percent,  by  count,  of  the 
plums  in  the  package  or  container  may 
fail  to  meet  this  requirement. 

(3)  If  any  shipper,  during  any  day  of 
the  aforesaid  period,  ^ps  from  any  ship¬ 
ping  point  less  than  the  maximum  al¬ 
lowable  quantity  of  such  plums  that  may 
be  of  a  size  smaller  than  the  size  pre¬ 
scribed  in  subparagraph  (1)  of  this  para¬ 
graph,  the  quantity  of  such  undership¬ 
ment  may  be  shipped  by  such  shipper 
only  from  such  shipping  point. 

(4)  When  used  herein,  '^standard 
pack"  shall  have  the  same  meaning  as 
set  fortii  in  the  revised  United  States 
Standards  for  Plums  and  Prunes  (Fresh) 
(§S  51.1520-51.1537  of  this  title) ;  “stand¬ 
ard  basket"  shall  mean  the  standard 
basket  set  forth  in  paragraph  1  of  sec¬ 
tion  828.1  of  the  Agricultural  Code  of 
Callfomia;  “diameter"  shall  mean  the 
distance  through  the  widest  portion  of 
the  cross  section  of  a  plum  at  right 
angles  to  a  line  running  from  the  stem 
to  the  blossom  end;  and,  except  as  other¬ 
wise  specified,  all  other  terms  shall  have 
the  same  meaning  as  when  used  in  the 
amended  marketing  agreement  and 
order. 

(5)  Section  917.143  sets  forth  the  re¬ 
quirements  with  respect  to  the  inspection 


and  certification  of  shipments  of  fruit 
covered  by  this  section.  Such  section 
also  prescribes  the  conditions  which 
must  be  met  if  any  shipment  is  to  be 
made  without  prior  Inspection  and  certi¬ 
fication.  Notwithstanding  that  ship¬ 
ments  may  be  made  without  inspection 
and  certification,  each  shipper  shall 
comply  with  all  grade  and  size  regula¬ 
tions  applicable  to  the  respective  ship¬ 
ment. 

(Secs.  1-19,  48  stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  25,  1964. 

F.  L.  Southerland, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[P.R.  Doc.  64-6478;  Filed,  June  29,  1964; 
8:48  ajn.] 


[Plum  Order  11] 

PART  917— FRESH  BARTLEH  PEARS, 
PLUMS,  AND  ELBERTA  PEACHES 
GROWN  IN  CALIFORNIA 

Regulation  by  Grade  and  Size 

§  917.346  Plum  Order  11  (Late  Trag¬ 
edy). 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  917,  as  amended  (7  CFR  Part 
917),  regulating  the  handling  of  fresh 
Bartlett  pears,  plums,  and  Elberta 
peaches  grown  in  the  State  of  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  US.C. 
601-674),  and  upon  the  basis  of  the 
recommendations  of  the  Plum  Commod¬ 
ity  Committee,  established  under  the 
aJcMresaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  shipments  of  plums  of  the 
variety  hereinafter  set  forth,  and  in  the 
manner  herein  provided,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
mtddng  procedure,  and  postpone  the  ef¬ 
fective  date  of  this  section  until  30  days 
after  publication  thereof  in  the  Federal 
Register  (5  UB.C.  1001-1011)  in  that, 
as  hereinafter  set  forth,  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  section  is  based  be¬ 
came  available  and  the  time  when  this 
section  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
Is  insufficient;  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
prepiiration  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  not  later  than  the 
date  hereinafter  specified.  A  reason¬ 
able  determination  as  to  the  supply  of. 
and  the  demand  for,  such  plums  must 
await  the  development  of  the  crop  there¬ 
of,  and  adequate  information  thereon 
was  not  available  to  tho  Plum  Commod¬ 
ity  Committee  imtil  tiie  date  hereinafter 
set  forth  on  which  an  (H)en  meeting  was 
held,  after  giving  due  notice  thereof,  to 
consider  the  need  for,  and  the  extent  of, 
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regulation  of  shipments  of  such  plums. 
Interested  persons  were  afforded  an  <®- 
portunity  to  submit  InformaticHi  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for  reg¬ 
ulation  during  the  period  specified  here¬ 
in  were  promptly  submitted  to  the  De¬ 
partment  after  such  meeting  was  held; 
shipments  of  the  current  crcg)  of  such 
pliims  are  expected  to  begin  on  or  about 
July  16,  1964;  this  section  shoiild  be  ap¬ 
plicable  to  all  such  shipments  in  order  to 
effectuate  the  declared  policy  of  the  act; 
the  provisions  of  this  section  are  identi¬ 
cal  with  the  aforesaid  recommendation  of 
the  committee;  and  Information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  plums  and  compliance  with 
the  provisions  of  this  section  will  not  re¬ 
quire  of  handlers  any  preparation  there¬ 
for  which  cannot  be  completed  by  the 
effective  time  hereof.  Such  committee 
meeting  was  held  on  June  19, 1964. 

(b)  Order.  (1)  The  provisions  of 
§917.335  (Plum  Order  1;  29  Fit.  6615) 
shall  not  apply  to  Late  Tragedy  plums 
during  the  period  specified  in  subpara¬ 
graph  (2)  of  this  paragraph. 

(2)  During  the  period  beginning  at 
12:01  am.,  P.s.t.,  July  5,  1964,  and  end¬ 
ing  at  12:01  a.m.,  P.s.t.,  November  1, 1964, 
no  shipper  shall  ship  any  package  or  con¬ 
tainer  of  Late  Tragedy  plums,  unless: 

(i)  Such  plums  grade  at  least  n.S.  No. 

1,  except  that  gum  spots  which  do  not 
cause  serious  damage  shall  not  be  con¬ 
sidered  as  a  grade  defect  with  respect  to 
such  grade; 

(ii)  Such  plums  are  of  a  size  that, 
when  packed  in  a  standard  basket,  they 
will  pack  at  least  a  5  x  6  standard  pack; 
and 

(iil)  The  diameters  of  the  smallest 
and  largest  plums  in  such  package  or 
container  do  not  vary  more  thsui  one- 
fourth  (^)  inch:  Provided,  That  a  total 
of  not  more  than  five  (5)  percent,  by 
count,  of  the  plums  in  the  package  or 
container  may  fail  to  meet  this  require¬ 
ment. 

(3)  When  used  herein,  “UJ3.  No.  1,” 
"standard  pack,”  and  “serious  damage” 
shall  have  the  same  meaning  as  set  forth 
in  the  revised  United  States  Standards 
for  Plums  and  Prunes  (Fresh)  (51.1520- 
15.1537  of  this  title) ;  “standard  basket” 
shall  mean  the  standard  basket  set  forth 
in  paragraph  1  of  section  828.1  of  the 
Agricultural  Code  of  California;  “diam¬ 
eter”  shall  mean  the  distance  through 
the  widest  portion  of  the  cross  section  of 
a  plum  at  right  angles  to  a  line  running 
from  the  stem  to  the  blossom  end;  and, 
except  as  otherwise  specified,  all  other 
terms  shall  have  the  same  meaning  as 
when  used  in  the  amended  marketing 
agreement  and  order. 

(4)  Section  917.143  sets  forth  the  re¬ 
quirements  with  respect  to  the  inspec¬ 
tion  and  certification  of  shipments  of 
fruit  covered  by  this  section.  Such  sec¬ 
tion  also  prescribes  the  conditions  which 
must  be  met  if  any  shipment  is  to  be 
made  without  prior  inspection  and  cer¬ 
tification.  Notwithstanding  that  ship¬ 
ments  may  be  made  without  inspection 
and  certification,  each  shipper  shall 
comply  with  all  grade  and  size  regula- 

No.  127 - 2 


FEDERAL  REGISTER 

tions  applicable  to  the  respective  ship¬ 
ment. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  n.S.C. 
601-674) 

Dated:  Jime  25, 1964. 

F.  L.  Southerland, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[FJt.  Doc.  64-6479:  FUed,  June  29,  1964; 

8:48  a.m.] 

[Plum  Order  12] 

PART  917— FRESH  BARTLETT  PEARS, 
PLUMS,  AND  ELBERTA  PEACHES 
GROWN  IN  CALIFORNIA 
Regulation  by  Grade  and  Size 
§  917.347  Plum  Order  12  (Kelsey). 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  917,  as  amended  (7  CFR  Part 
917),  regulating  the  handling  of  fresh 
Bartlett  pears,  plums,  and  Elberta 
peaches  growm  in  the  State  of  Califomia, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  UB.C.  601- 
674) ,  and  uixin  the  basis  of  the  recom¬ 
mendations  of  the  Plum  Commodity 
Committee,  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the  limi¬ 
tation  of  shipments  of  plums  of  the 
variety  hereinafter  set  forth,  and  in  the 
manner  herein  provided,  wdll  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  tiiat  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the  ef¬ 
fective  date  of  this  section  until  30  days 
after  publication  thereof  in  the  Federal 
Register  (5  U.S.C.  1001-1011)  in  that, 
as  hereinafter  set  forth,  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  section  is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient;  a  reasonable  time  is  per¬ 
mitted,  under  the  circiimstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  not  later  than 
the  date  hereinafter  specified.  A  rea¬ 
sonable  determination  as  to  the  supply 
of,  and  the  demand  for,  such  plums  must 
await  the  development  of  the  crop 
thereof,  and  adequate  information 
thereon  was  not  available  to  the  Plum 
Commodity  Ccmunittee  imtil  the  date 
hereinafter  set  forth  on  which  an  open 
meeting  was  held,  after  giving  due  notice 
thereof,  to  consider  the  need  for,  and 
the  extent  of,  regulation  of  shipments  of 
such  plums.  Interested  persons  were  af¬ 
forded  an  opportunity  to  sulnnit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submit¬ 
ted  to  the  Department  after  such  meet¬ 
ing  was  held;  shipments  of  the  current 
crop  of  such  plums  are  expected  to  be¬ 
gin  on  or  about  July  18,  1964;  this  sec- 
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tion  should  be  applicable  to  all  such 
shiiMnents  in  order  to  effectuate  the 
declared  policy  of  the  act;  the  provisions 
of  this  section  are  identical  wdth  the 
aforesaid  recommendation  of  the  com¬ 
mittee;  and  information  concerning  such 
provisions  and  effective  time  has  been 
dissaninated  among  handlers  of  such 
plums  and  compliance  writh  the  provi¬ 
sions  of  this  section  will  not  require  of 
handlers  any  preparation  therefor  which 
cannot  be  completed  by  the  effective 
time  hereof.  Such  committee  meeting 
was  held  on  June  19,  1964. 

(b)  Order.  (1)  The  provisions  of 
§917.335  (Plum  Order  1;  29  Fit.  6615) 
shall  not  apply  to  Kelsey  plums  during 
the  period  specified  in  subparagraph  (2) 
of  this  paragraph. 

(2)  During  the  period  beginning  at 
12:01  a.m.,  P.s.t.,  July  5,  1964,  and  end¬ 
ing  at  12:01  a.m.,  P.s.t.,  November  1, 
1964,  no  shipper  shall  ship  any  package 
or  container  of  Kelsey  plums,  unless: 

(i)  Such  plums  grade  at  least  U.S. 
No.  1,  except  that  a  total  tolerance  of 
ten  (10)  percent  for  defects  not  con¬ 
sidered  serious  damage  is  permitted  in 
addition  to  the  tolerances  permitted  by 
such  grade; 

(ii)  Such  plums  are  of  a  Eize  that, 
when  packed  in  a  standard  basket,  they 
wdll  pack  at  least  a  4  x  4  standard  pack; 

(iii)  The  diameters  of  the  smallest 
and  largest  plmns  in  such  package  or 
container  do  not  vary  more  than  one- 
fourth  (%)  inch:  Provided,  That  a  total 
of  not  more  than  five  (5)  percent,  by 
count,  of  the  plums  in  the  package  or 
container  may  fail  to  meet  this  re¬ 
quirement. 

(3)  When  used  herein.  “U.S.  No.  1,” 
“serious  damage,”  and  “standard  pack” 
shall  have  the  same  meaning  as  set  forth 
in  the  revised  United  States  Standards 
for  Plums  and  Prunes  (Fresh)  (§§  51.- 
1520-51.1537  of  this  title);  “standard 
basket”  shall  mean  the  standard  basket 
set  forth  in  paragraph  1  of  section  828.1 
of  the  Agricultural  Code  of  Califomia; 
“diameter”  shall  mean  the  distance 
tiirough  the  wddest  portion  of  the  cross 
section  of  a  plum  at  right  angles  to  a  line 
running  from  the  stem  to  the  blossom 
end;  and,  except  as  otherwise  specified, 
all  other  terms  shall  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order. 

(4)  Section  917.143  sets  forth  the  re¬ 
quirements  with  respect  to  the  inspection 
and  certification  of  shipments  of  fruits 
covered  by  this  section.  Such  section 
also  prescribes  the  conditions  which  must 
be  met  if  any  shipment  is  to  be  made 
wdthout  prior  inspection  and  certifica¬ 
tion.  Notwithstanding  that  shipments 
may  be  made  without  inspection  and  cer¬ 
tification,  each  shipper  shall  comply  wdth 
all  grade  and  size  regulations  applicable 
to  the  respective  shipment. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June 25, 1964. 

F.  L.  Southerland, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[F.B.  Doc.  64-6480;  FUed,  Jvine  29,  1964; 

8:48  am.] 
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RULES  AND  REGULATIONS 


[Plum  Ctatler  18] 

PART  917— FRESH  BARTLEH  PEARS, 
PLUMS,  AND  ELBERTA  PEACHES 
GROWN  IN  CALIFORNIA 

Regulation  by  Grade  and  Size 

§  917.34a  Plum  Order  13  (Late  Santa 
Rosa,  Improved  Late  Santa  Rosa, 
Casselman,  and  Salsa  Pride). 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  917.  as  amended  (7  CFR  Part 
917).  regulating  the  handling  of  fresh 
BarUett  pears,  plums,  and  Elberta 
peaches  grown  in  the  State  of  California, 
effective  imder  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  UJ5.C.  601- 
674) .  and  upon  the  basis  of  the  recom- 
men^tions  of  the  Plum  Commodity 
Committee,  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion.  it  is  hereby  found  that  the  limita¬ 
tion  of  shipments  of  plums  of  the  vari¬ 
eties  hereinafter  set  forth,  and  in  the 
maner  herein  provided,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it  is 
impracticable,  unnecessary,  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rule-making 
procedure,  and  postpone  the  effective 
date  of  this  section  until  30  days  after 
publication  thereof  in  the  Federal  Reg¬ 
ister  (5  UB.C.  1001-1011)  in  that,  as 
hereinafter  set  forth,  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effectu¬ 
ate  the  declared  policy  of  the  act  is  in¬ 
sufficient;  a  reasonable  time  Is  permitted, 
imder  the  circumstances,  for  prepara¬ 
tion  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  not  later  than  the  date 
hereinafter  specified.  A  reasonable  de¬ 
termination  as  to  the  supply  of,  and  the 
demand  for,  such  plums  must  await  the 
development  of  the  crop  thereof,  and 
adequate  information  thereon  was  not 
available  to  the  Plum  Commodity  Com¬ 
mittee  until  the  date  hereinafter  set 
forth  on  which  an  open  meeting  was 
held,  after  giving  due  notice  thereof,  to 
consider  the  need  for,  and  the  extent  of, 
regulation  of  shipments  of  such  plums. 
Interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for  reg¬ 
ulation  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  ship¬ 
ments  of  the  current  crop  of  such  plums 
are  expected  to  begin  on  or  about  July  20, 
1964;  this  section  should  be  applicable 
to  all  such  shipments  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act;  the 
provisions  of  this  section  are  identical 
with  the  aforesaid  recommendation  of 
the  committee;  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 


dlers  of  such  plums  and  compliance  with 
the  provisions  of  this  section  will  not  re¬ 
quire  of  handlers  any  preparation 
therefor  which  cannot  be  completed  by 
the  effective  time  hereof.  Such  com¬ 
mittee  meeting  was  held  on  June  19, 1964. 

(b)  Order.  (1)  The  provisions  of 
S  917335  (Plum  Order  1;  29  FR.  6615) 
shall  not  apply  to  Late  Santa  Rosa,  Im¬ 
proved  Late  Santa  Rosa,  Casselman,  or 
Salsa  Pride  plums  during  the  period 
specified  in  subparagraph  (2)  of  this 
paragraph. 

(2)  During  the  period  beginning  at 
12:01  am.,  P.s.t.,  July  5,  1964,  and  end¬ 
ing  at  12:01  am.,  Pjs.t.,  November  1, 
1964,  no  shipper  shall  ship  any  package 
or  container  of  Late  Santa  Rc^,  Im¬ 
proved  Late  Santa  Rosa,  Casselman,  or 
Salsa  Pride  plums,  unless: 

(i)  Such  plums  grade  at  least  UJ3.  No. 
1,  except  that  healed  cracks  emanating 
from  the  stem  end  which  do  not  cause 
serious  damage  shall  not  be  considered 
as  a  grade  defect  with  respect  to  such 
grade; 

(ii)  Such  plums  are  of  a  size  that, 
when  packed  in  a  standard  basket,  they 
will  pack  at  least  a  4  x  5  standard  pack; 
and 

(iii)  The  diameters  of  the  smallest  and 
largest  plums  in  such  package  or  con¬ 
tainer  do  not  vary  more  than  one-fourth 
iVi)  inch:  Provided.  That  a  total  of  not 
more  than  five  (5)  percent,  by  count,  of 
the  plums  in  the  package  or  container 
may  fail  to  meet  this  requirement. 

(3)  When  used  herein,  “U.S.  No.  I,** 
“standard  pack,”  and  “serious  damage” 
shall  have  the  same  meaning  as  set  forth 
in  the  revised  United  States  Standards 
for  Plums  and  Prunes  (Fresh)  (§§51.- 
1520-51.1537  of  this  title);  “standard 
basket”  shall  mean  the  standard  basket 
set  forth  in  paragraph  1  of  section  828.1 
of  the  Agricultural  Code  of  California; 
“diameter”  shall  mean  the  distance 
through  the  widest  portion  of  the  cross 
section  of  a  plum  at  right  angles  to  a  line 
running  from  the  stem  to  the  blossom 
end;  and,  except  as  otherwise  specified, 
all  other  terms  shall  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order. 

(4)  Section  917.143  sets  forth  the  re¬ 
quirements  with  respect  to  the  inspec¬ 
tion  and  certification  of  shipments  of 
fruit  covered  by  this  section.  Such  sec¬ 
tion  also  prescribes  the  conditions  which 
must  be  met  if  any  shipment  is  to  be 
made  without  prior  insprotion  and  cer¬ 
tification.  Notwithstanding  that  ship¬ 
ments  may  be  made  without  Inspection 
and  certification,  each  shipper  shall  com¬ 
ply  with  all  grade  and  size  regulations 
applicable  to  the  respective  shipment. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  25,  1964. 

F.  L.  Southerland, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division.  Agricultural 
Marketing  Service. 

[FJR.  Doc.  64-6481;  PUed,  June  29.  1964; 

8:48  am.] 


[Plum  Order  14] 

PART  917— FRESH  BARTLEH  PEARS, 
PLUMS,  AND  ELBERTA  PEACHES 
GROWN  IN  CALIFORNIA 

Regulation  by  Size 

§  917.349  Plum  Order  14  (Diamond). 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  917,  as  amended  (7  CFR  Part 
917),  regulating  the  handling  of  fresh 
Bartlett  pears,  plums,  and  Elberta 
peaches  grown  in  the  State  of  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674) ,  and  upon  the  basis  of  the  rec¬ 
ommendations  of  the  Plum  Commodity 
Committee,  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the  limi¬ 
tation  of  shipments  of  plums  of  the  va¬ 
riety  hereinafter  set  forth,  and  in  the 
manner  herein  provided,  will  tend  to 
effectuate  the  declared  policy  of  Uie  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable,  unnecessary,  and 
contrary  to  the  public  Interest  to  give 
preliminary  notice,  engage  in  public 
rule-making  procedure,  and  postpone 
the  effective  date  of  this  section  until 
30  days  after  publication  thereof  in  the 
Federal  Register  (5  UJS.C.  1001-1011) 
in  that,  as  hereinafter  set  forth,  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  pol¬ 
icy  of  the  act  is  insufficient;  a  reason¬ 
able  time  is  permitted,  under  the  circum¬ 
stances.  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  the  date  hereinafter  speci¬ 
fied.  A  reasonable  determination  as  to 
the  supply  of,  and  the  demand  for,  such 
plums  must  await  the  development  of 
the  crop  thereof,  and  adequate  informa¬ 
tion  thereon  was  not  available  to  the 
Plum  Commodity  Committee  until  the 
date  hereinafter  set  forth  on  which  an 
open  meeting  was  held,  after  giving  due 
notice  thereof,  to  consider  the  need  for, 
and  the  extent  of,  regulation  of  ship¬ 
ments  of  such  plums.  Interested  per¬ 
sons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  reconunendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  shipments 
of  the  current  crop  of  such  plums  are 
expected  to  begin  on  or  about  July  22, 
1964;  this  section  should  be  applicable 
to  all  such  shipments  In  order  to  effec¬ 
tuate  the  declared  policy  of  the  act;  the 
provisions  of  this  section  are  identical 
with  the  aforesaid  recommendation  of 
the  committee;  and  information  con¬ 
cerning  such  provisions  smd  effective 
time  has  been^lisseminated  among  han¬ 
dlers  of  such  plums  and  compliance  with 
the  provisions  of  this  regulation  will  not 
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require  of  handlers  any  preparation 
therefor  which  cannot  be  completed  by 
the  effective  time  hereof.  Such  com¬ 
mittee  meeting  was  held  on  June  19, 
1964. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  ajn.,  P.s.t..  Jidy  5, 1964, 
and  ending  at  12:01  am.,  Pjs.t.,  Novem¬ 
ber  1,  1964,  no  shipper  shall  ship  any 
package  or  container  of  Diamond  plums, 
unless: 

(1)  Such  plums  are  of  a  size  that, 
when  packed  in  a  standard  basket,  they 
will  pack  at  least  a  5  x  5  standard  pack; 
and 

(ii)  The  diameter  of  the  smallest 
and  largest  plums  in  such  package  or 
container  do  not  vary  more  than  one- 
fourth  (%)  inch:  Provided,  That  a 
total  of  not  more  than  five  (6)  percent, 
by  count,  of  the  plums  in  the  package 
or  container  may  fail  to  meet  this  re¬ 
quirement. 

(2)  When  used  herein,  “standard 
pack”  shall  have  the  same  meaning  as 
set  forth  in  the  revised  United  States 
Standards  for  Plums  and  Prunes  (Fresh) 
(§§  51.1520-51.1537) ;  “standard  basket” 
shall  mean  the  standard  basket  set 
forth  in  paragraph  1  of  section  828.1  of 
the  Agricultural  Code  of  Calif omia; 
“diameter”  shall  mean  the  distance 
through  the  widest  portion  of  the  cross 
section  of  a  plum  at  right  angles  to  a 
line  running  from  the  stem  to  the  blos¬ 
som  end;  and,  except  as  otherwise  speci¬ 
fied,  all  other  terms  shall  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order. 

(3)  Section  917.143  sets  forth  the  re¬ 
quirements  with  respect  to  the  inspec¬ 
tion  and  certification  of  shipments  of 
fruit  covered  by  this  section.  Such  sec¬ 
tion  also  prescribes  the  conditions  which 
must  be  met  if  any  shipment  is  to  be 
made  without  prior  inspection  and  cer¬ 
tification.  Notwithstanding  that  ship¬ 
ments  may  be  made  without  inspection 
and  certification,  each  shipper  shall  com¬ 
ply  with  all  grade  and  size  regulations 
applicable  to  the  respective  shipmeiit. 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  25, 1964. 

F.  L.  Southerland, 
Acting  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

IP.R.  Doc.  64-6482;  PUed,  June  29,  1964; 

8:49  ajn.] 


Chapter  X — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri¬ 
culture 

[Milk  Order  126] 

PART  1125 — MILK  IN  PUGET  SOUND, 
WASHINGTON,  MARKETING  AREA 

Order  Amending  Order 
§  1125.0  Findings  and  determinations. 

"^e  findings  and  determinations  here- 
iuafter  set  forth  are  supplementary  a-nd 
in  addition  to  the  findings  and  deter- 
w^tions  previously  made  in  connection 
With  the  issuance  of  the  aforesaid  oi^er 


and  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  confiict  with  the  findings  and  de¬ 
terminations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
n.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendment  to  the  ten¬ 
tative  marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk 
in  the  Puget  Sound,  Washington,  mar¬ 
keting  area.  Upon  the  basis  of  the  evi¬ 
dence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amend¬ 
ed,  and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  mlik,  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
miun  prices  specified  in  the  order  as  here- 

.  by  amended,  are  such  prices  as  will  re- 
fiect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in¬ 
dustrial  or  c(»nmercial  activity  specified 
in,  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

(b)  Additional  findings.  (1)  It  is 
necessary  in  the  public  interest  to  make 
this  order  amending  the  order  effective 
not  later  than  July  1,  1964.  Any  delay 
beyond  that  date  would  tend  to  disrupt 
the  orderly  marketing  of  milk  in  the 
marketing  area. 

(2)  Ihe  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator, 
Agricultural  Marketing  Service  was  is¬ 
sued  May  27,  1964,  and  the  decision  of 
the  Acting  Secretary  containing  all 
amendment  provisions  of  this  order,  was 
issued  June  15,  1964.  The  changes  ef¬ 
fected  by  this  order  will  not  require  ex¬ 
tensive  preparation  or  substantial  altera¬ 
tion  in  method  of  operation  for  handlers. 
In  view  of  the  foregoing,  it  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order  amending 
the  order  effective  July  1,  1964,  and  that 
it  would  be  contrary  to  the  public  interest 
to  delay  the  effective  date  of  this  order 
for  30  days  after  its  publication  in  the 
Federal  Register.  (Sec.  4(c) ,  Adminis¬ 
trative  Procedure  Act,  5  U.S.C.  1001- 
1011) 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failme  of  handlers 
(excluding  cooperative  associations  spec¬ 
ified  in  section  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 


marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro¬ 
ducers  as  defined  in  the  order  as  herein 
amended;  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of  milk 
in  the  Puget  Sound.  Washington,  mar¬ 
keting  area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended 
and  as  hereby  further  amended,  as 
follows; 

Amend  the  table  in  §  1125.53  to  read  as 
follows: 

§  1125.53  Location  adjustments  on  Class 
I  milk. 

*  *  •  «  • 

Class  I  price 
differential 
{cents  per 

Plant  location :  hundredweight ) 


District  No.  1  or  Kitsap,  Mason  or 

Pierce  Counties _  0 

District  No.  4 . 16 

Districts  No.  2,  No.  3,  and  Kittitas 

County _  20 

Other  locations  outside  the  marketing 
area _  40 


(Secs.  1-19,  48  Stat.  Si)  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  July  1, 1964. 

Signed  at  Washington,  D.C.,  on  the 
25th  of  June  1964. 

George  L.  Mehren, 
Assistant  Secretary. 

[FJt.  Doc.  64-6616;  Filed,  June  29,  1^64; 
8:62  am.] 


Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[  1963  Cottonseed  Oil  Purchase  Program 
Regs.,  Arndt.  1] 

PART  1443— OILSEEDS 

Subpart — Cottonseed  Oil  Purchase 
Program  Regulation  (1963) 

Payments  by  Cooperative  Oil  Mills 

In  order  to  permit  pa3mient  by  co¬ 
operative  oil  mi^  of  a  part  of  the  pur¬ 
chase  price  of  cottonseed  by  issuance  of 
revolving-fund  certificates,  the  Cotton¬ 
seed  Oil  Purchase  Program  R^ulations 
(1963)  issued  by  Commodity  Credit  Cor¬ 
poration  on  June  18, 1963  (28  F.R.  6430) , 
are  hereby  amended  as  follows: 

1.  Paragraph  (e)  of  §  1443.1974  is 
amended  to  read  as  follows: 

§  1443.1974  Purchases  of  cottonseed  by 
crusher. 

•  •  •  •  • 


RULES  AND  REGULATIONS 


(e)  Cooperatioe  mUU.  If  the  crusher  paragraph,  may  be  provided  for  by  (h)  Inspection  and  investigation. 
is  a  cooperative  fniU.  and  if  the  market-  resolution  of  the  board  of  directors  of  the  CCC  shall  have  the  right,  after  an  ap¬ 
ing  agreements  between  the  crusher  and  association.  plication  is  received,  to  examine  all 

its  members  provide  for  advances,  the  (c)  Financial  coTidition.  The  associ-  records  of  the  association  and  to  make 

crusher  may  advance  a  part  of  the  ap-  ation  must  submit  with  its  application  such  investigation  as  deemed  necessary 

plicable  minimum  purchiuse  price  deter-  evidence  establishing  to  the  satisfaction  to  determine  whether  the  association  is 
mined  in  accordance  with  the  provisions  of  the  Executive  Vice  President,  CXX!,  operating  in  accordance  with  its  articles 
of  this  section  at  the  time  each  lot  of  that  its  operation  is  on  a  financially  of  incorporation,  bylaws,  and  with  the 
cottonseed  is  purchased  and  pay  the  bal-  soimd  basis.  representations  made  in  its  application 

ance  after  completion  of  crushing  of  1963  (d)  Operations.  The  association  and  agreement  with  CXX7.  The  books 

crop  cottonseed,  but  not  later  than  De-  must  have  been  in  existence  and  con-  and  records  of  the  association  for  the 
cember  31,  1964.  Such  payments  may  ducting  crushing  and  marketing  oper-  years  that  the  association  is  approved 
not  be  made,  in  whole  or  in  part,  by  is-  ations  for  its  members  for  a  period  of  must  be  available  to  any  duly  authorized 
suance  of  revolving-fund  certificates  or  not  less  than  two  years  prior  to  the  date  representative  of  the  UJ3.  Department  of 
by  any  other  method  of  retention  of  of  its  application  or  submit  evidence  that  Agriculture  for  inspection  at  all  reason- 
amounts  for  capital  purposes:  Provided,  it  is  so  organized  and  staffed  as  to  pro-  Able  times  through  July  31  of  the  fifth 
That  an  association  which  meets  the  re-  vide  effective  crushing  and  marketing  year  following  the  calendar  year  in  which 
quirements  of  S  1443.1974a  may  pay  a  operations  for  its  members.  the  cottonseed  are  grown, 

part  of  the  purchase  price  by  issuance  of  (e)  Conflict  of  interest.  The  associ-  (i)  Eligibility  determinations.  De- 
revolving-fimd  certificates  as  provided  ation  must  submit  with  its  application  a  terminations  with  respect  to  the  eligi- 

therein.  detailed  report  concerning  all  transac-  bility  of  cooperative  oil  mills  to  use  re- 

9  iQ74a  Is  iwirfprf  fyi  cxcept  those  whlch  are  no  different  volving-fund  certificates  as  part  of  the 

luc  IS  aaaea  ro  reaa  transactions  entered  into  by  the  as-  payment  for  cottonseed  shall  be  made 

°  *  sociation  with  its  general  membership,  bytheExecu 

§  1443.1974«  Eligibility  to  issue  revolv-  for  the  year  preceding  the  date  of  the  ap-  /sees  4  5  6: 

ing  fund  certificates.  plication:  (1)  With  any  director,  officer,  soi,  40l.’  63  S 

A  participating  crusher  which  is  a  co-  employee  of  the  association  and  any  70  stat.  212;  i 
operative  oil  and  which  meets  the  his  close  relatives,  (2)  with  any  part-  1447, 1421, 14^ 
requirements  of  this  section  may  pay  a  nerehip  in  which  any  such  Per^n  or  any  Effective  ( 

part  of  the  applicable  minimum  purchase  o'  ^  close  relatives  are  entitled  to  re-  ^ye  effective 

price  under  $  1443.1974  for  cottonseed  a  percentage  of  the  gross  profits,  kralRegisti 

which  it  purchases  hi  revolving-fimd  <3 )  with  any  corporatton  in  which  any 

certificates.  Applications  for  determi-  his  cl<^  relative  ^  Sign^  at 

nation  of  eligibility  i^all  be  submitted  to  own  stock,  (4)  with  any  business  entity  24, 1964. 

the  Direct,  Procurement  and  Sales  ^^0“  which  any  such  person  or  any  of 

Division.  ASCS,  UjS.  Department  of  ^  ®^ose  relatives  received  fees  for  J 

Agriculture.  Washington,  D.C.,  20250  no  transacting  business  with  or  on  behalf  of  Com 

later  than  September  30, 1964.  the  association,  (5)  with  any  business  [fm.  Doc.  6 

(a)  Producer -owned  and  controlled,  entity  in  which  any  agent,  director. 

The  crusher  (referred  to  in  this  section  officer  or  employee  of  the  association 

as  “the  association”)  must  be  a  cooper-  was  an  agent,  director,  officer  or  em- 

ative  oU  mfil  under  the  control  of  its  Ployee.  A  dose  relative  shall  be  deemed 

members.  The  association  shall  submit  ^  refer  to  a  husl^nd  or  a  '^e  or  a 

with  its  application  a  detailed  stat^ent  Por^n  r^t^  as  child,  parent,  brother, 

of  its  method  of  operation  showing  the  sister  by  blood,  adoption,  or  marriage 
manner  in  which  members  have  control  Include  in-laws  su<^ 

of  the  association.  categories  of  relationship.  The  report 

(b)  Articles  or  bylaw  provisions.  The  include,  but  is  not  limited  to,  trans- 

artides  of  incorporation  or  association,  »C“ons  invol^g  purcha^,  sales,  proc- 
or  bylaws  of  the  association,  must  pro-  handling  marketmg,  transpor- 

vide  for:  (1)  An  annual  membership  t^ion,  warehousing,  insurance  and  re¬ 
meeting  at  a  location  which  will  provide  J^ted  jetMties.  A  statemeirt  must  also 

reasonable  opportunity  for  all  m^bers  p®  sub^tted  infficat^  whethCT 
to  attend  and  participate.  (2)  a  notice  tractions  of  the  kind  described  in 
of  all  district,  area,  or  annual  meetings  ^  contemplat^  in  the 

to  be  given  to  all  members  affected  by  P®^o<^  appli- 

such  meeting,  (3)  membership  in  the  cation  and  September  16,  1964,  and  if 
association  to  be  open  to  all  cooperative  are  contempla^,  a 

gins,  except  that  membership  may  be  detail^  statement  of  the  re^ns  ther^ 
denied  on  a  reasonable  basis,  including  ,  *  as^iation  nmy  not  pay  a  p^ 
among  other  reasons,  that  the  member-  ^®  Purchase  Price  for  ^tons^d  by 
ship  would  be  inimical  to  the  effective  issuance  of  reyolving-fimd  certfficates 
operation  of  the  association,  (4)  voting 

on  election  of  officers  and  directors  by  ^®  Executive  Vice  President,  CCC, 
secret  ballot.  (5)  a  single  vote  for  each  “y  such  transitions  in  the  year 

member  regardless  of  the  number  of  Preced^  the  d^e  of  application  or  to 
shares  of  stock  owned  or  controlled,  or  ^®  Period  for  the  year  succeii^  the 
voting  rights  for  each  member  based  of  application  have  not  and  will  not 
on  the  quantity  of  cottonseed  crushed  or  o^rate  to  the  detriment  of  members  of 
marketed  by  the  association  for  the  the  association, 
members  during  the  current  crop  year 

or  a  single  preceding  crop  year,  but  ^  elirfble  ^ttonsei  deliver^  to  toe 
whichever  of  toe  preceding  bases  of  vot-  mem^rs  must  be  de- 

4c  .,c.«i  44.  cVicii  Kc  -11  livered  to  toe  association  pursuant  to  a 

tog  is  used,  it  shall  be  uniforaa  for  aU  uniform  marketing  agreement  between  Subparf  C 

mem^rs  of  toe  association,  and  (6)  ewh  t^e  association  and  each  of  its  members 
member  receiving  a  summary  financial  deliver  such  eligible  cottonseed, 
statement  prepared  by  toe  independent  (g)  Member  business.  Not  less  than 
accountant  who  made  the  annual  audit  80  percent  of  toe  cottonseed  crushed  by 
of  toe  association.  The  requirements  of  the  association  must  be  produced  by  toe 
subparagraphs  (4),  (5)  and  (6)  of  this  members. 


Chapter  I — Federal  Aviation  Agenq^ 
SUBCHAPTEt  E— AIRSPACE  [NEWl 
[Airspace  Docket  No.  63-SW-06] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEWJ 

Alteration  of  Federal  Airway 

Correction 

In  FR.  Doc.  64-4375,  appearing  at  page 
5825  ot  the  issue  for  Saturday,  May  2, 
1964,  “Socorro  333*”  to  toe  fourth  para¬ 
graph  should  read  “Socorro  343®’*. 


Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER  E — ORGANIZATION  REGULATIONS 
[Beg.  No.  OB-IO] 

PART  385— DELEGATIONS  AND  RE¬ 
VIEW  OF  ACTION  UNDER  DELEGA¬ 
TION;  NON-HEARING  MATTERS 

Subpart  B— Delegation  of  Functions 
to  Staff  Members 

•Procedure  on  Review  of 
Staff  Action 

Miscellaneous  Amendments 

Adopted  by  toe  Civil  Aeronautics 
Board  at  its  office  to  Washington,  D.C., 
on  toe  25th  day  of  June  1964. 


Tuesday,  June  30,  1964 
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The  Bocu^  has  decided  to  make  ad¬ 
ditional  delegations  of  authority  to  the 
Chief,  Rates  Division,  Bureau  of  Eco¬ 
nomic  R^nilation,  to  approve  or  disap¬ 
prove  (1)  lATA  agreements  which  relate 
to  specific  commodity  rates  under  new 
descriptions.  (2)  explications  request¬ 
ing  authority  to  conduct  domestic  mili¬ 
tary  charters,  (3)  applications  for  relief 
from  requirements  for  filing  experience 
data  under  new  rates  and  fares,  and 
(4)  applications  for  permission  to  fur¬ 
nish  free  or  reduced-rate  interstate  air 
transportation  to  travel  agents. 

No  factors  requiring  Board  considera¬ 
tion  are  normally  involved  in  the  agree¬ 
ments  and  applications  referred  to  in 
(1),  (2)  and  (3)  above.  With  respect 
to  (4) ,  there  are  established  Board  poli¬ 
cies  which  govern  grant  of  permission  to 
furnish  free  or  reduced-rate  interstate 
air  transportation  to  travel  agents  for 
promotional  purposes.  Thus  action  on 
these  matters  may  properly  be  accom¬ 
plished  by  the  staff  imder  delegation. 

In  addition,  the  Board  will  amend  the 
review  provisions  of  S  385.50  to  make 
clear  that  the  proviso  which  requires  that 
a  petitioner  for  review  of  staff  action 
shall  be  required  to  show  a  substantial 
interest  which  would  be  adversely  af¬ 
fected  by  the  respective  staff  action 
does  not  apply  to  applicants,  but  does 
govern  other  persons  seeking  review. 

Since  these  amendments  do  not  impose 
any  burden  upon  any  person,  the  amend¬ 
ments  may  be  adopted  without  public 
notice  and  procedure,  and  may  be  made 
effective  upon  adoption. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  385  of  the  organization  Regula¬ 
tions  (14  CPR  Part  385) ,  effective  Jime 
25. 1964,  as  follows: 

1.  By  amending  §  385.14  as  follows: 

a.  By  adding  a  new  paragraph  (a)  (2) 

(V); 

b.  By  amending  paragraph  (b) ; 

c.  By  adding  paragraphs  (d)  and  (e) . 
The  amended  and  added  portions  of 

§  385.14  read  as  follows: 

§  385.14  Delegation  to  the  Chief,  Rates 
Division,  Bureau  of  Economic  Regu¬ 
lation. 

«  •  •  *  • 

(a)  •  •  • 

(2)  •  •  • 

(V)  Approving  or  disapproving  agree¬ 
ments  which  relate  to  specific  commodity 
rates  imder  new  descriptions,  except 
where  new  descriptions  are  a  part  of  a 
proposed  basic  commodity  rate  struc¬ 
ture. 

***** 

(b)  Grant  or  deny  air  carriers  au¬ 
thority  to  conduct  MATS  charter  (dera¬ 
tions  in  air  transportation,  imposing 
conditions. 

***** 

(d)  Approve  or  dlsixprove  applica¬ 
tions  requesting  relief  from  requirements 
of  Board  orders  that  carriers  file  data 


r^ating  to  experien<$e  imder  new  rates 
and  fares. 

(e)  Approve  or  disapprove  implica¬ 
tions  for  permission  to  furnish  free  or 
reduced-rate  interstate  air  trmisporta- 
tlon  to  travel  agents. 

2.  By  amending  S  385.50  to  read: 

§  385.50  Persons  who  may  petiticm  for 
review. 

Petitions  for  review  may  be  filed  by  Uie 
applicant;  by  persons  who  have  availed 
themselves  of  the  opportunity,  if  any.  to 
participate  in  the  matter  at  the  staff 
action  level;  and  by  persons  who  have 
not  had  opportunity  to  so  participate  or 
show  good  and  sufficient  cause  for  not 
having  participated:  Provided.  That  such 
persons,  other  than  the  applicant,  dis¬ 
close  a  substantial  Interest  which  would 
be  adversely  affected  by  the  respective 
staff  a(d;ion. 

(Sec.  204(a) .  72  Stat.  743;  48  U.S.C.  1324.  In¬ 
terpret  or  apply  section  1001,  72  Stat.  788;  40 
n.S.C.  1481  and  Reorganization  Plan  No.  3  of 
1961,  26  PPt.  6989) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[PJl.  Doc.  64r-6497;  PUed,  Jime  29.  1964; 

8:49  a.m.] 


Title  20— EMPLOYEES’ BENEFITS 

Chapter  III — Social  Security  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 

[Reg^s.  4,  Arndt.] 

part  404— federal  OLD-AGE,  SUR¬ 
VIVORS,  AND  DISABILITY  INSUR¬ 
ANCE  (1950 - ) 

Subpart  J — Procedures,  Payment  of 
Benefits  and  Representation  of 
Parties 

Regulations  No.  4,  as  amended,  of  the 
Social  Security  Administration  (20  CFR 
404.1  et  seq.)  are  further  amended  as 
follows: 

1.  Section  404.954  is  amended  to  read 
as  follows: 

§  404.954  Extension  of  time  to  request 
hearing  or  review  or  begin  civil 
action. 

(a)  In  general.  Any  party  to  a  recon¬ 
sidered  determination,  a  decision  of  a 
hearing  examiner,  or  a  decision  of  the 
Appeals  Council  may  petition  for  an  ex¬ 
tension  of  time  for  filing  a  request  for 
hearing  or  review  or  commencing  a  civil 
action  in  a  district  court,  as  the  case  may 
be,  although  the  time  for  filing  such  re¬ 
quest  or  commencing  such  action  (see 
§§  404.918  and  404.946  and  section  205 
(g)  of  the  act)  has  passed.  If  an  exten¬ 


sion  of  the  time  fixed  by  I  404.918  for 
requesting  a  hearing  before  a  hearing  ex¬ 
aminer  is  sought,  the  petition  may  be 
filed  with  a  heari^  examiner.  In  any 
other  case,  such  petition  shall  be  filed 
with  the  Appeals  Coimcil.  The  petition 
shall  be  in  writing  and  shall  state  the 
reasons  why  the  request  or  action  was 
not  filed  within  the  required  time.  For 
good  cause  shown,  a  hearing  examiner 
or  the  Appeals  Coimcil,  as  the  case  may 
be,  may  extend  the  time  for  filing  such 
request  or  action, .except  that  no  such 
extension  shall  be  granted  where  the  sole 
purpose  of  the  request  is  to  seek  the 
revision  of  an  individual’s  earnings  rec¬ 
ord  or  of  a  finding  as  to  wages  or  self- 
empl03rment  income  in  connection  with 
an  application  for  benefits,  a  lump  sum, 
or  a  period  of  disability,  after  such  re¬ 
vision  is  precluded  by  the  provisions  of 
§  404.804  or  404.806.  Where  a  hearing 
examiner  or  the  Appeals  Council  in  a 
proper  case  has  extended  the  time  for 
filing  such  request  or  action,  no  revi¬ 
sion  of  an  individual’s  earnings  record 
or  of  a  finding  as  to  wages  or  self-em¬ 
ployment  income  may  be  made  except 
as  is  otherwise  provided  in  the  regula¬ 
tions  in  this  Subpart  J. 

(b)  Where  civil  action  commenced 
against  wrong  defendant.  If  a  party  to 
a  decision  of  the  Appeals  Council,  or  to 
a  decision  of  the  hearing  examiner  where 
the  request  for  review  of  such  decision 
is  denied  (see  §4(^4.947),  timely  com¬ 
mences  a  civil  action  in  a  district  court  as 
provided  by  section  205(g)  of  the  act,  but 
names  as  defendant  the  United  States 
or  any  agency,  officer,  or  employee  there¬ 
of  instead  of  the  Secretary  either  by 
name  or  by  official  title,  and  causes 
process  to  be  served  in  such  action  as 
required  by  the  Federal  Rules  of  Civil 
Pr(x:edure,  the  Social  Security  Admin¬ 
istration  shall  mail  to  such  party  notice 
that  he  has  named  the  incorrect  defend¬ 
ant  in  such  action;  and  the  time  within 
which  such  party  may  commence  the 
civil  action  pursuant  to  section  205(g) 
against  the  Secretary  shall  be  deemed  to 
be  extended  to  and  including  the  60th 
day  following  the  date  of  mailing  of 
such  notice. 

2.  Effective  date.  The  foregoing 
amendment  shall  be<»me  effective  on 
the  date  of  publication  in  the  Federal 
Register. 

(Sec.  206,  63  Stat.  1368,  as  amended;  section 
6  of  Reorganization  Plan  No.  1  of  1963,  67 
Stat.  18, 631;  42  UJS.C.  406) 

Dated:  June  16,  1964. 

[SEAL]  R(»ert  M.  Ball, 

Commissioner  of  Social  Security. 

Approved:  June  23, 1964. 

Anthoity  j.  Celebrezze, 

Secretary  of  Health, 

Education,  and  Welfare. 

[FJR.  Doc.  64-6491;  FUed,  June  29,  1964; 

8:49  a  jn.] 
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RULB  AND  REGULATIONS 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Doparlmont  of  Health,  Edu¬ 
cation,  and  Welfare 

SUICHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of 
Animals  or  for  the  Treatment  of 
Food-Producing  Animals 
SUBCHAPTER  C — DRUGS 

PART  146— GENERAL  REGULATIONS 
FOR  THE  CERTIFICATION  OF  ANTI¬ 
BIOTIC  AND  ANTIBIOTIC-CONTAIN¬ 
ING  DRUGS 

Zoalene,  Penicillin,  Bacitracin, 
Arsanilic  Acid 

A.  The  Commissioner  Foods  and 
Drugs,  having  evaluated  the  data  sub¬ 
mitted  in  a  petition  (FAP  1260)  filed  by 
The  Dow  Chemical  Company,  P.O.  Box 
512,  Midland,  Michigan,  48641,  and  other 
relevant  material,  has  concluded  that 
§9  121.207  and  121.253  should  be 
amended  to  provide  for  the  addition  of 
low  levels  of  antibiotics  to  soalene  medi¬ 
cated  feeds  containing  arsanilic  acid. 
Therefore,  pursuant  to  the  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786  as 
amended  76  Stat  785;  21  U.S.C.  348(c) 
(1) ) ,  and  under  the  authority  delegated 
to  the  Commissioner  by  the  Secretary 
of  Health,  Education,  and  Welfare  (21 
CFR  2.90;  29  FJR.  471) ,  the  food  additive 
regulations  are  amended  in  the  follow¬ 
ing  respects: 

1.  Section  121.207  is  amended  by 
changing  the  introduction  to  the  sec¬ 
tion;  by  amending  paragraph  (b)  (1) 
and  (2)  to  read  as  indicated  below  and 
by  adding  to  paragraph  (b)  new  sub- 
paragraphs  (4)  and  (5) ;  and  by  amend¬ 
ing  paragr84>h  (c)  by  changing  in  the 
table  the  items  2h,  and  3h,  as  follows: 

§  121.207  Zoalene. 

The  food  additive  zoalene  (3,5-dinitro- 
o-toluamide)  may  be  safely  used  in  ac¬ 
cordance  with  the  following  prescribed 
conditions: 

***** 

(b)  •  •  • 

(1)  The  numbered  line  items  estab¬ 
lish  the  required  limitations  and  indica¬ 
tions  for  use  for  the  principal  ingredients 
as  the  medicament  alone  or  with  addi¬ 
tional  ingredients  added. 

(2)  The  lettered  line  items  establish 
the  required  limitations  and  indications 
for  use  of  secondary  ingredients  that 
may  be  added  to  the  indicated  principal 
ingredient.  Where  principal  and  sec¬ 
ondary  ingredients  have  been  mixed,  the 
applicable  limitations  and  indications 
for  use  from  both  the  numbered  items 
and  lettered  items  apply.  If  duplicate 
limitations  occur,  these  may  be  appro¬ 
priately  combined. 

***** 

(4)  Where  cross-references  specify  a 
particular  table  and  numbered  line  item 


of  another  sectlcm,  use  of  only  the  prin-  named  in  Uie  Utle  of  this  section  and  is 
cipal  ingredient  of  the  numbered  item  is  not  intended  to  imply  that  the  ingredient 
authorlaed  therdoy.  is  of  a  grreater  value  than  any  other  addi- 

(5)  The  term  “principal  ingredi^t*’  as  tives  named  in  this  section, 
used  in  this  section  refers  to  the  additive  (c)  *  *  * 


ZOALXNK  With  ob  Wrhoht  Ahtibiotics  ik  Oohplhtx  Fuds  tor  Chickens  and  Tubkets 


Principal  Ingredient 

Qrama 

Combined 

Orazns 

Limitations 

Indications  for  use 

ver  ton 

with— 

per  ton 

X  •  •  * 

6  •  • 

«  •  6 

6  6  6 

6  6  6 

6  .6  6 

h.  Zoalene _ 

m.6 

Ar«*ntUp. 

90 

For  broiler  chickens:  with¬ 
draw  6  days  before 

Growth  iHomotion  and 
feed  effidency;  im- 

add,  with 

(0.01%) 

or  witbont: 

slaughter. 

proving  pigmentation. 

i.  Penidllin. 

2.4-60 

From  procaine  penicillin.. 
Not  less  than  0.6  gm.  of 

Do. 

U.  Penicillin 

3.6-60 

Do. 

plus 

bacltradn. 

penicillin  nor  less  than 
8.0  gm.  of  bacitracin; 

'/■ 

from  procaine  penicillin 
plus  bacitracin,  baci¬ 
tracin  methylene  dl- 
salicylate,  manganese 

bacitracin,  or  zinc  baci¬ 
tracin. 

lii.  Bacitra. 

4-60 

From  iMtcitracin,  badtra-  1 

Do. 

cin. 

otn  methylene  di¬ 
salicylate,  manganese 

badtradn,  or  zine  bad- 
tradn. 

•  66 

•  •  6 

#66 

6  6  6 

6^66 

6  6  6 

Absanilic  Acid  in  Finished  Chicken  and  Tdbkbt  Feed 


Frlucipal  Ingredient 


Qrams 
per  ton 


1.  •  •  • 


b.  Arsanilic  acid. 


»0 

(0.01%) 


Combined 

Grams 

Limitations 

Indkatkms  for  use 

with— 

per  ton 

ZoEtlene,  with 

86.3- 

For  chickens  and  turkeys; 

{ 121.207,  table,  items  1, 2, 3. 

or  with- 

170.3 

as  prescribed  in  ( 121.207, 

out: 

1.  PeniciUin. 

(0.004%- 
0. 1876%) 

table,  items  1,  2, 3. 

2.4-50 

For  chickens;  as  pre- 

{121.207,  table,  items  2,  3. 

ii.  Penicil- 

scribed  in  1121.207, 
table,  items  2,  3;  from 
procaine  penicillin. 

3.6-50 

For  cbickdis;  as  pre- 

Do. 

lin  idos 
badtra- 

scribed  in  {121.207, 
table,  items  2, 3;  not  less 

oin. 

than  0.0  gm.  of  penicillin 
nor  less  than  3.0  gm.  of 
bacitracin;  from  pro¬ 
caine  penidllin  plus 

badtracin,  bacltradn 
metbylene  disalicylate, 

manganese  bacitracin, 
or  zinc  bacitracin. 

ill.  Badtra- 

4-60 

For  chickens;  as  pre- 

Do. 

cin. 

scribed  in  {121.207, 
table,  items.  2,  3;  from 
bacltradn,  bacitracin 

metbylene  disalicylate, 
manganese  badtracin, 
or  zinc  badtracin. 

2.  Section  121.253(c)  is  amended  by  changing  it^  lb  in  the  taUe  to  read  as 
follows: 


§  121.253  Arsanilic  acid. 


6 

(c)  •  •  • 

6 

6 

• 

6 

•  • 

Prindpal  ingredient 

Grams 
per  tim 

Combined 

with— 

Grams 
per  ton 

Limitations 

Indications  for  use 

3.  •  *  • 

6  6  6 

6  6  6 

6  6  6 

6  6  6 

6  6  6 

h.  Zoalene . 

36.3-113.6 

Arsanilic  acid 
with  or 
without: 

1.  Penicillin. 

U.  Penicil¬ 
lin  plus 
badtra¬ 
cin. 

iii.  Bacitra¬ 
cin. 

(aoi^S 

2.4-60 

8.6-60 

4-60 

For  replacement  chickens; 
withdraw  5  days  before 
slaughter. 

From  procaine  penicillin. . 

Not  less  than  0.6  gm.  of 
penicillin  nor  less  than 
3.0  gm.  of  badtracin; 
from  procaine  penicillin 
plus  bacitracin,  bacitra¬ 
cin  raethylens  disalicy¬ 
late,  manganese  bacitra¬ 
cin,  or  zinc  bacitracin. 

From  bacitracin,  bacitra¬ 
cin  methylene  disallcy- 
late,  manganese  bacitra¬ 
cin,  or  zinc  bacitracin. 

Growth  promotion  and 
feed  efficiency:  improv¬ 
ing  pigmentation. 

Do. 

Do. 

Do. 

(Sec.  409(c)(1),  72  Stat.  1788  as  amended  Welfare  by  the  Federal  Food,  Drug,  and 
76  Stat.  785;  21  UA.C.  348(c)(1))  Cosmetic  Act  (Sec.  507(c),  59  Stat.  463 

§  146.26  [Amended]  as  amended ;  21  U.S.C.  357(c) ) ,  and  dele- 

B.  Under  the  authority  vested  in  the  gated  to  the  Commissioner  of  Food  and 
Secretary  of  Health,  Education,  and  Drugs  by  the  Secretary  (21  CJFR  2.90;  29 
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FJl.  471).  the  Commissioiier  finds  that 
chicken  or  turicey  feed  containing  q)ecl- 
fied  antibioticB,  with  or  withoiit  arsanlUe 
acid,  is  safe  and  efficacious  for  use  in  the 
amounts  and  under  the  conditions  pre¬ 
scribed  in  Part  121  of  this  chapter. 
Therefore,  in  §  146.26  Animal  feed  con¬ 
taining  certifiable  antibiotic  drugs,  para¬ 
graph  (b)  is  amended  by  changing  the 
first  clause  of  subparagraph  (45)  to  read: 
“It  is  a  medicated  chicken  or  turkey  feed 
containing  antibiotics  and  zoalene,  with 
or  without  arsanilic  acid,  in  the  amounts 
and  for  the  purposes  infficated  in  §  121. 
207  of  this  chapter;”. 

(Sec.  607(c).  69  Stat.  463  as  amended;  21 
U.S.C.  367(c) ) 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare,  Room 
5440.  330  Independence  Avenue  SW., 
Washington  25.  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu¬ 
ments  shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Secs.  409(c)(1).  607(c).  69  Stat.  463  as 
amended;  72  Stat.  1786  as  amended  76  Stat. 
785:  21  UJ3.C.  348(c)(1).  367(c)) 

Dated:  June  23,  1964. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs, 

[FJl.  Doc.  64-6416;  FUed,  June  29.  1964; 

8:46  am.] 


PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 

in  Food  for  Human  Consumption 

Synthetic  Isoparappinic  Petroleum 
Hydrocarbons 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  a  petition  (FAP 
1241)  filed  by  Humble  Oil  and  Refining 
Company,  Houston  1,  Texas,  and  other 
relevant  material,  has  concluded  that  a 
reflation  should  issue  to  prescribe  cer¬ 
tain  safe  uses  of  the  food  additive*  syn¬ 
thetic  isoparafitoic  petroleum  hydro¬ 
carbons.  The  data  submitted  were  not 
sufficient  to  conclude  at  this  time  that 
all  the  uses  of  the  additive  as  proposed 
m  the  notice  of  filing  published  in  the 
Federal  Register  of  November  8,  1963 
(28  F.R.  11936),  should  be  regulated. 

Accordingly,  it  is  ordered; 

1.  That  the  notice  of  filing  is  with¬ 
drawn  without  prejudice  to  a  future  fil- 
big  in  ttie  case  of  the  proposed  use  of 


the  additive  as  a  solvent  for  the  produc¬ 
tion  of  spice  extractives,  as  a  solvent  for 
the  production  of  vitamin  extractives, 
and  as  an  aid  in  the  removal  of  water.  oO.  . 
and  odorous  components  during  the 
processing  oi  fish  meal. 

2.  That  a  new  section  be  added  to  Sub¬ 
part  D  ol  the  food  additive  regulations, 
as  set  forth  below. 

This  action  is  taken  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  409  (b)(5),  (c)(1), 
72  Stat.  1786  and  the  regulations  there¬ 
under  (21  CFR  121.52),  21  UJ3.C.  348 
(b)  (5) ,  (c)  (1) ) ,  and  imder  the  authority 
delegated  to  the  Commissioner  by  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare  (21  CFR  2.90;  29  FR.  471) . 

§121.1154  Synthetic  isoparaffinic  petro< 
leum  hydrocarbons. 

S3mthetic  isoparaffinic  petroleum  hy¬ 
drocarbons  may  be  safely  used  in  food, 
in  accdfdance  with  the  following  condi¬ 
tions; 

(a)  They  are  produced  by  synthesis 
from  petroleum  gases  and  consist  of  a 
mixture  of  liquid  hydrocarbons  meeting 
the  following  specifications: 

Boiling  point  200*-600*  F.,  as  determined  by 

A.S.T.M.  Method  D-86. 

Ultraviolet  absorbance : 

260-319  miUimicrons — 1.6  maximum. 

320-329  millimicrons — 0.08  maximum. 

330-360  millimicrons — 0.06  maximum. 
Nonvolatile  residue:  0.002  gram  per  100  milli¬ 
liters  maximum. 

Sjmthetic  isoparaffinic  petroleum  hydro¬ 
carbons  containing  antioxidants  shall 
meet  the  specified  ultraviolet  absorbance 
limits  after  correction  for  any  absorb¬ 
ance  due  to  the  antioxidants.  The  ultra¬ 
violet  absorbance  shall  be  determined  by 
the  procedure  described  for  application 
to  mineral  oil  under  “Specifications”  on 
page  66  of  the  Journal  of  the  Association 
of  Official  Agricultural  C?hemists,  Vol.  45 
(February  1962),  disregarding  the  last 
sentence  of  that  procedure.  For  hydro¬ 
carbons  boiling  below  250”  F.,  the  non¬ 
volatile  residue  shall  be  determined  by 
AJS.TJd.  procedure  D-1353:  for  tiiose 
boiling  above  250*  F.,  A H.TJd.  procedure 
D-381  shall  be  used. 

(b)  Isoparafifinic  petroleum  hydro¬ 
carbons  may  contain  antioxidants  au¬ 
thorized  for  use  in  food  in  an  amoimt  not 
to  exceed  that  reasonably  required  to  ac¬ 
complish  the  intended  technical  effect 
nor  to  exceed  any  prescribed  limitations. 

(c)  Synthetic  iroparaffinic  petroleiun 
hydrocarbons  are  used  or  intended  for 
use  as  follows: 

Uses  Limitations 

1.  In  the  froth-flotation  In  an  amount  not 

cleaning  of  vege-  to  exceed  good 
tables.  manufactxulng 

practice. 

2.  As  a  component  of  Do. 

insecticide  formula¬ 
tions  for  use  on 
processed  foods. 

3.  As  a  component  of  Do. 

coatings  on  fruits 
and  vegetables. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 


5440,  330  Independence  Avenue  SW., 
Watiiington.  D.C.,  20201,  written  objec¬ 
tions  thereta  Objections  shall  sbow 
wherein  tiie  person  filing  will  be  adverse¬ 
ly  affected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  groimds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu¬ 
ments  shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(Sec.  409  (b)(6),  (c)(1);  21  UB.C.  348  (b) 
(6), (c)(1)) 

Dated:  Jirne  24, 1964.  ^ 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[FJl.  Doc.  64-^92;  Filed,  Jime  29,  1964; 

8:49  a.m.] 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  XI — Oil  Import  Appeals 
Board 

OIAB— RULES  AND  PROCEDURES 

ITie  rules  and  procedures  published  in 
the  Federal  Register  issue  of  December 
23,  1959  (24  FR.  10444) ,  are  completely 
revised  to  read  as  follows: 

Sec. 

1.  Purpose. 

2.  Establishment  of  Board. 

3.  Authority  of  the  Board. 

4.  Time  and  place  to  flle  petitions. 

6.  Form  and  content  of  petition. 

6.  Bequest  for  hearing. 

7.  Additional  requirements. 

8.  Representation  before  the  Board. 

9.  Sched\iling  and  Notice  of  Hearing. 

10.  Consolidation. 

11.  Conduct  of  hearing. 

12.  Statements  by  Interested  persons. 

13.  Transcript  and  Record. 

14.  Decisions  of  the  Board. 

Authobitt:  Secs.  1  to  14  issued  under  sec. 
4  of  Proc.  3279.  as  amended.  24  FH.  1781, 
10133;  28  F.R.  4077;  sec.  232,  76  Stat.  877; 
and  sec.  21,  011  Import  Reg.  1,  24  FR.  1907, 
as  revised,  28  FR.  14318,  amended 

(Amendment  2  to  Revision  4) . 

Section  1.  Purpose. 

This  chapter  provides  rules  and  pro¬ 
cedures  for  petitions  to  the  Oil  Import 
Appeals  Board,  hereinafter  referred  to 
as  the  “Board.” 

Sec.  2.  EstaUishment  of  Board. 

.(a)  The  Board  has  been  established 
by  section  21  of  Oil  Import  Regulation  1 
(24  FR.  1907),  as  revised  and  amended, 
hereinafter  referred  to  as  the  “regula¬ 
tion,”  pursuant  to  section  4  of  Presi¬ 
dential  Proclamation  3279,  dated  March 
10.  1959  (24  FR.  1781),  as  amended, 
hereinafter  referred  to  as  the  “Procla¬ 
mation.”  It  is  comprised  of  a  represent- 
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ative  each  from  the  Departments  of  In¬ 
terior,  Defense,  and  CcMnmerce,  desig¬ 
nated  respectively  by  the  heculs  of  such 
Departments,  and  elects  a  Chairman 
from  its  own  membership. 

Sec.  3.  Authority  of  the  Board. 

(a)  The  Board  considers  petitions  by 
persons  affected  by  the  regulation  and 
may,  within  the  limits  of  the  maximum 
levels  of  imports  established  in  section  2 
of  the  Proclamation: 

(1)  Modify  or  grant  allocations  as  au¬ 
thorized  by  section  21  of  Oil  Import 
Regulation  1,  as  revised  and  amended, 
and 

(2)  Review  the  revocation  or  sus¬ 
pension  of  any  allocation  or  license. 

(b)  Only  petitions  relating  to  matters 
covered  by  paragraph  (a)  of  this  section 
may  be  entertained  by  the  Board.  Peti¬ 
tions  based  upon  a  change  or  disregard 
of  the  Proclamation  or  the  regulation 
may  not  be  entertained. 

Sec.  4.  Time  and  place  to  file  petitions. 

(a)  A  petition  requesting  the  modifi¬ 
cation  or  grant  of  an  allocation  shall  be 
filed  with  the  Board  not  later  than  30 
(thirty)  days  after  the  beginning  of  the 
applicable  allocation  period. 

(b)  A  petition  requesting  review  of  the 
suspension  or  revocation  of  an  allocation 
or  license  shall  be  filed  with  the  Board 
not  later  than  30  (thirty)  days  after 
receipt  of  a  notice  of  suspension  or  rev¬ 
ocation  from  the  Administrator,  Oil 
Import  Administration. 

(c)  The  Board  may  entertain  a  peti¬ 
tion  not  filed  within  the  time  specified 
in  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion  when  it  determines  that  delay  was 
caused  by  extraordinary  circumstances. 

(d)  Petitions  and  other  papers  ad¬ 
dressed  to  the  Board  shall  be  filed  at  the 
ofiBce  of  the  Oil  Import  Appeals  Board, 
Department  of  the  Interior,  Washington, 
D.C..  20240. 

Sec.  5.  Form  and  content  of  petition. 

A  petition  must  be  in  writing,  clearly 
marked  as  a  “petition,"  and  filed  in 
sextuplicate.  All  petitions  must  clearly 
state  (a)  the  Admlhistrator’s  decision, 
if  applicable,  (b)  the  pertinent  pro¬ 
visions  of  the  oil  import  regulation,  (c) 
the  ground  for  the  petition  and  the  de¬ 
tailed  facts  in  support  thereof,  (d)  the 
relief  sought  by  the  petitioner,  and  (e) 
the  justification  for  the  relief  sought. 
When  the  petition  is  based  on  more  than 
one  ground,  the  various  grounds  should 
be  separately  stated  and  numbered,  with 
a  clear  and  concise  statement  of  all  facts 
alleged  in  support  of  each  ground.  A 
brief  in  support  of  a  petition  may  be  filed 
with  the  petition,  or  at  any  time  prior 
to  the  hearing.  Petitions  for  the  modi¬ 
fication  or  grant  of  finished  products 
aUocations  shall  be  filed  separately  from 
petitions  relating  to  crude  oil  allocations. 

Sec.  6.  Request  for  hearing. 

A  request  for  a  hearing  on  a  petition 
must  be  in  writing  and  filed  with  the 
petition. 

Sec.  7.  Additional  requirements. 

The  Board  may  on  its  own  initiative 
require  the  filing,  either  before  or  after 
hearing,  of  briefs  or  any  other  Informa¬ 


tion  it  considers  necessary  for  the  dis¬ 
position  of  a  petition. 

Sec.  8.  Representation  before  the  Board. 

Representation  of  a  petitioner  before 
the  Board  shall  be  governed  by  Part  1 
of  Title  43,  Code  of  Federal  Regulations. 

Sec.  9.  Scheduling  and  notice  of  hearing. 

The  Board  ordinarily  will  not  schedule 
a,  hearing  on  any  petition  raising  an 
i^ue  outside  its  jurisdiction  or  that 
clearly  does  not  establish  any  valid  basis 
for  relief.  When  a  hearing  is  scheduled, 
notice  of  the  time  and  place  of  such 
hearing  will  be  given  to  the  petitioner 
at  least  seven  days  in  advance  thereof. 
The  hearing  may  be  for  the  purpose 
either  of  receiving  testimony  or  oral 
argument,  or  both.  The  Board,  on  its 
own  initiative,  may  require  that  a  hear¬ 
ing  be  held  on  any  petition. 

Sec.  10.  Consolidation. 

Upon  good  cause  shown,  or  upon  its 
own  initiative,  the  Board  may  consider 
at  the  same  time  for  decision  or  consoli¬ 
date  for  hearing  any  petitions,  if  it  de¬ 
termines  that  such  action  will  be  con¬ 
ducive  to  the  dispatch  of  business,  to  the 
ends  of  justice,  or  is  in  the  national 
interest. 

Sec.  11.  Conduct  of  hearing. 

(a)  Any  member  of  the  Board  may 
conduct  a  regularly  scheduled  hearing 
of  the  Board. 

(b)  As  the  Board  renders  decisions 
pursuant  to  regulation  based  upon  a 
record,  including  a  public  hearing  where 
appropriate,  private  communications  by 
or  in  behalf  of  interested  parties,  not  re¬ 
quested  by  the  Bo£u*d  or  submitted  pur¬ 
suant  to  these  rules  and  procedures,  may 
not  be  entertained  by  Board  members 
concerning  the  facts  or  law  of  a  petition, 
or  unpublished  policy  of  the  Board. 
Inquiry  as  to  procedural  matters,  or 
public  files,  may  be  made  at  the  office  of 
the  Oil  Import  Appeals  Board. 

(c)  Insofar  as  feasible,  hearings  shall 
be  informal  and  shall  be  public.  The 
petitioner  shall  be  afforded  an  oppor¬ 
tunity  to  offer  oral  and  written  evidence, 
subject  to  rulings  of  the  presiding  official 
as  to  admissibility.  Irrelevant,  imma¬ 
terial,  or  repetitious  evidence,  and  argu¬ 
ments  bearings  on  the  policy  embodied 
in  the  Proclamation  or  in  the  regulation, 
shall  not  be  received.  The  order  in 
which  evidence  and  argiiments  are  pre¬ 
sented  may  be  directed  by  the  presiding 
official.*  The  presiding  official  may  im¬ 
pose  reasonable  time  limits  on  oral  pres¬ 
entations  and  arguments. 

(d)  Testimony  may  be  received  un¬ 
der  oath  or  affirmation.  All  witnesses 
may  be  examined  by  any  proper  govern¬ 
ment  officials  participating  in  the  hear¬ 
ing.  Evidence  shall  be  presented  in 
written  form  wherever  feasible,  as  the 
presiding  official  may  direct. 

Sec.  12.  Statements  by  interested  persons. 

Persons  interested  in  opposing  or  sup¬ 
porting  a  petition  may  file  written  state¬ 
ments  with  the  Board  so  indicating 
within  seven  days  following  a  hearing, 
unless  extension  is  granted  by  the  Board 
for  good  cause  shown,  and  at  the  same 
time  shall  send  a  copy  of  the  statement 


to  the  petitioner.  The  petitioner  may 
file  a  reply  with  the  Board  within  seven 
days  after  receiving  the  statement,  un¬ 
less  extension  is  granted  by  the  Board 
for  good  cause  shown. 

Sec.  13.  Transcript  and  record. 

(a)  A  transcript  of  a  hearing  shall  be 
available  for  inspection  by  the  public 
at  the  office  of  the  Board.  Copies  of  the 
transcript  are  available  from  the  official 
reporter  upon  the  pasmaent  of  proper 
fees. 

(b)  The  petition,  hearing  transcript 
and  exhibits,  matters  of  official  record 
and  notice,  written  statements  filed  by 
interested  persons,  together  with  all 
papers  filed  in  a  hearing  or  requested  by 
the  Board,  shall  constitute  the  exclusive 
record  for  decision.  Upon  timely  re¬ 
quest,  a  petitioner  may  disprove  a  ma¬ 
terial  fact  of  which  official  notice  has 
been  taken  and  upon  which  the  decision 
rests. 

Sec.  14.  Decision  of  the  Board. 

The  Board  will  take  such  action  on 
petitions  as  it  deems  appropriate.  The 
consideration  of  a  petition  by  two  mem¬ 
bers  of  the  Board  and  their  concurrence 
in  a  written  decision  shall  constitute  a 
decision  of  the  Board,  and  such  decision 
shall  be  final.  A  copy  of  a  decision  shall 
be  furnished  to  the  petitioner  concerned. 
Copies  of  all  decisions  shall  be  available 
for  inspection  by  the  public  at  the  office 
of  the  BoenTd. 

The  Board’s  rules  and  procedures  have 
been  revised  only  once  since  first  issued 
in  April  1959,  and  it  appears  appropriate, 
at  this  time,  to  clarify  some  provisions 
in  the  rules  and  procedures  and  to  make 
some  procedural  improvements  in  others. 

Accordingly,  the  Rules  and  Procedures 
have  been  revised  in  full.  The  more  sig¬ 
nificant  changes  are  foimd  in  section  4, 
which  imifies  and  extends  the  times  for 
filing  all  petitions:  in  section  11,  which 
prohibits  private  communications  to 
Board  members  respecting  petitions  ex¬ 
cept  as  specified  in  the  rules  and  pro¬ 
cedures;  and  in  section  12,  which  empha¬ 
sizes  the  right  of  persons  interested  in  a 
petition  to  file  written  statements  with 
the  Board. 

Prior  notification  of  this  revision  of 
the  Board’s  rules  and  procedures  is 
deemed  unnecessary,  impracticable,  and 
not  in  the  public  interest  and  they  are 
effective  immediately. 

Henry  C.  Rubin, 
Chairman, 

Oil  Import  Appeals  Board. 

June  26,  1964. 

IP.R.  Doc.  64-6647;  PUed,  June  29,  1964; 

8:52  a.m.] 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers,  De¬ 
partment  of  the  Army 

PART  203— BRIDGE  REGULATIONS 
Bayou  Black,  La. 

Pursuant  to  the  provisions  of  section  5 
of  the  River  and  Harbor  Act  of  August  18, 


Tuesday,  June  30,  1964 

1894  (28  Stat.  362;  33  U.S.C.  499) .  S  203.- 
245  is  hereby  amended  with  respect  to 
paragraph  <j)  by  revising  subparagraph 
(7)  to  include  six  additional  bridges 
across  Bayou  Black  between  Gibson  and 
Houma,  Louisiana,  effective  30  days  after 
publication  in  the  Federal  Register,  as 
follows: 

§  203.245  Navigable  waters  discharging 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mis¬ 
sissippi  River  and  its  tributaries  and 
outlets;  bridges  where  constant  at¬ 
tendance  of  draw  tenders  is  not  re¬ 
quired* 

•  •  •  •  • 

(j)  Watervmys  discharging  into  Gulf 
of  Mexico  west  of  Mississippi  River.  *  *  * 
(7)  Bayou  Black,  La.;  Louisiana  De¬ 
partment  of  Highways  bridge  near  Gib¬ 
son,  and  the  Terrebonne  Parish  Police 
Jury  and  Southdown,  Incorporated, 
bridges  (6)  between  Gibson  and  Houma. 
At  least  24  hours’  advance  notice  re¬ 
quired. 

•  •  •  •  • 

[Regs.,  June  15,  1964,  1507-32  (Bayou  Black, 
La.)— ENGCW-ON]  (Sec.  5,  28  Stat.  862; 
33  n.S.C.  499) 

J.  C.  Lambert, 

Major  General,  U.S.  Army. 

The  Adjutant  General. 

[FB.  Doc.  64-6460;  Filed,  June  29,  1964; 
8:46  a.ni.] 


Title  45— PUBUC  WELFARE 

Subtitle  A— 'Department  of  Health, 
Education,  and  Welfare,  General 
Administration 

PART  14— MINIMUM  STANDARDS  OF 
OPERATION  FOR  STATE  AGENCIES 
FOR  SURPLUS  PROPERTY 

Part  14  Title  45  CFR  is  hereby  amend¬ 
ed  to  read  as  follows: 

Sec. 

14.1  Definitions. 

14.2  Basic  policy. 

14.3  Geographic  scope. 

14.4  Organization. 

14.5  Plan  of  operation. 

14.6  Books  and  records. 

14.7  Service  charges  and  funds. 

14.8  Audits. 

14.9  Handling  of  property. 

14.10  Eligibility. 

14.11  Utilization  and  compliance  responsl- 

bUity. 

14.12  Assistance  to  the  Department. 

14.13  Nonconformance. 

14.14  Amendments. 

Authobitt:  The  provisions  of  this  Part  14 
Issued  imder  sec.  203,  63  Stat.  385;  sec.  4,  64 
Stat.  579;  69  Stat.  83;  70  Stat.  493;  40  U.S.C. 
«4(j);  44  CPR  55.35. 

§  14.1  Definitions. 

(a)  “Act”  means  the  Federal  Property 
Mid  Administrative  Services  Act  of  1949, 
^bUc  Law  152,  81st  Congress  (63  Stat. 
377) ,  as  amended  (40  U.S.C.  471  et  seq.) . 
Terms  defined  in  the  Act  and  not  defined 
“1  this  section  shall  have  in  this  part  the 
meaning  given  to  them  in  the  Act. 

(b)  “DeiJartment”  means  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare. 
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(c)  “Donable  property”  means  surplus 
equipment,  materials,  books  or  other  sup¬ 
plies  under  the  control  of  any  executive 
agency  (including  surplus  property  in 
working  capital  funds  established  pur¬ 
suant  to  section  405  of  the  National  Se¬ 
curity  Act  of  1947,  as  amended,  or  in 
similar  management-type  funds)  except: 

(1)  Such  property  as  may  be  specified 
from  time  to  time  by  the  Administrator 
of  General  Services: 

(2)  Surplus  agricultural  commodities, 
food,  and  cotton  or  woolen  goods  deter¬ 
mined  from  time  to  time  by  the  Secret 
tary  of  Agriculture  to  be  commodities  re¬ 
quiring  special  handling  in  order  to  as¬ 
sist  him  in  carrying  out  his  responsibili¬ 
ties  with  respect  to  price  support  or 
stabilization; 

(3)  Property  in  the  custody  of  an 
agency  or  an  organizational  unit  thereof 
which  is  subject  to  the  Government  Cor¬ 
poration  Control  Act  (59  Stat.  597;  31 
U.S.C.  841) ;  the  donation  of  which  is 
determined  by  the  holding  agency  to  be 
inconsistent  with  its  program  responsi¬ 
bilities; 

(4)  Property  in  trust  funds. 

(d)  “Need”  means  a  requirement  for 
anything  usable  and  necessary  by  eli¬ 
gible  applicants  in  the  conduct  of  edu¬ 
cational,  public  health,  or  civil  defense 
activities. 

(e)  “Overage”  means  the  excess  oc¬ 
curring  upon  the  receipt  of  a  larger 
number  of  a  specific  item  or  a  larger 
number  of  items  than  either  (1)  re¬ 
quested  on  an  “Application  for  Surplus 
Property”  (Form  HEW  135)  or  (2)  listed 
on  a  shipping  document. 

(f)  “Screening”  means  the  act  of  re¬ 
viewing  and  inspecting  property  which  is 
surplus  or  which  is  expected  to  become 
surplus  for  the  purpose  of  determining 
whether  or  not  such  property  is  usable 
and  necessary  for  health,  educational,  or 
civil  defense  purposes, 

(g)  “Service  charge”  means  the  fee 
assessed  by  a  State  Agency  against  the 
donee  when  distributing  surplus  property 
under  section  203(j)  of  the  Act. 

(h)  “Shortage”  means  the  deficiency 
occurring  upon  the  receipt  of  a  smaller 
number  of  a  specific  item  or  a  smaller 
number  of  items  than  either  (1)  re¬ 
quested  on  an  “Application  for  Surplus 
Property”  (Form  HEW  135)  or  (2)  listed 
on  a  shipping  document. 

(i)  “State  Agency”  means  the  agency 
designated  by  State  statute  or  executive 
order  to  make  the  certifications  concern¬ 
ing,  and  distribution  of,  donable  prop¬ 
erty  to  eligible  applicants  within  the 
State  as  provided  for  in  section  203 (j) 
of  the  Act. 

§  14.2  Basic  policy. 

It  is  the  policy  of  the  Department  to 
strengthen  and  promote  the  improve¬ 
ment  of  operations  of  State  Agencies  so 
as  to  achieve  maximum  efficiency,  re¬ 
sponsibility  and  equity  in  the  distribu¬ 
tion  and  utilization  of  surplus  property 
for  health,  educational  and  civil  defense 
purposes. 

§  14.3  Geographic  scope. 

This  part  is  applicable  to  states  within 
the  United  States,  the  District  of  Colum¬ 
bia,  the  Commonwealth  of  Puerto  Rico, 
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and  the  territtnies  and  possessions  of  the 
United  States. 

§  14.4  Organization. 

(a)  Each  State  Agency  shall  be  ad¬ 
ministered  under  the  direction  and  su¬ 
pervision  of  a  chief  executive  officer 
who  shall  be  responsible  for  carr3ring  out 
all  phases  of  the  State’s  program  in  ac¬ 
cordance  with  the  approved  Plan  sub¬ 
mitted  pursuant  to  §  14.5. 

(b)  Each  State  Agency  shall  maintain 
a  staff  adequate  to  enable  it  to  carry  out 
the  prc^ram  as  set  forth  in  its  approved 
Plan  of  Operation. 

§  14.5  Plan  of  operation. 

(a)  Approvals  of  all  Plans  of  Opera¬ 
tion  in  effect  on  the  date  of  this  part 
shall  expire  on  December  31, 1964.  Each 
State  Agency  shall,  not  later  than  60 
days  following  the  effective  date  of  this 
part,  submit  to  the  appropriate  regional 
office  of  the  Department  for  its  approval 
at  least  three  signed  copies  of  its  Plan 
of  Operation  which  shall  conform  to  the 
provisions  of  this  part  and  Parts  12  and 
13  of  this  subtitle.  Such  Plan  shall  be 
in  effect  and  shall  be  binding  upon  the 
State  Agency  beginning  with  the  date  of 
approval  by  the  Department.  No  allo¬ 
cations  of  donable  property  shall  be 
made  to  such  State  Agency,  and  no  don¬ 
able  property  shall,  except  as  directed 
by  the  Department,  be  distributed  by 
such  State  Agency  under  section  203  of 
the  Act  if  it  is  determined  by  the  Depart¬ 
ment  that  the  State  Agency  is  not  oper¬ 
ating  in  conformance  with  its  Plan.  No 
subsequent  amendments  to,  nor  modifi¬ 
cations  of,  approved  Plans  shall  be 
placed  in  effect  without  prior  awJroval 
of  the  Department.  Approval  of  a  Plan 
of  Operation  shall  not  be  effective  for  a 
period  in  excess  of  five  years  from  the 
date  of  approval.  The  Department  may 
approve  Plans,  or  parts  thereof,  for  lesser 
periods  of  time,  as  determined,  by  the 
Department  in  the  individual  case. 

(b)  The  Plan  of  Operation  shall  in¬ 
clude  the  following  in  this  order: 

(1)  Copies  of  State  statutes  and/or 
executive  orders  establishing  the  State 
Agency  and  its  authority  to: 

(1)  Acquire,  warehouse,  and  distribute 
donable  personal  property  to  eligible  or¬ 
ganizations  under  section  203  of  the  Act 
and  to  execute  the  certifications  and 
agreements  required  by  that  section  of 
the  Act  and  the  Federal  Government. 

(ii)  Assess  and  collect  service  charges 
from  eligible  participating  organizations 
if  such  charges  are  contemplated. 

(iil)  Enter  into  cooperate  agreements 
as  provided  for  by  section  203  (n)  of  the 
Act,  if  the  State  Agency  contemplates 
entering  into  such  agreements. 

(iv)  Where  express  statutory  author¬ 
ity  does  not  exist  or  is  ambiguous,  or 
where  authority  exists  by  virtue  of  exec¬ 
utive  order,  the  State  Agency  Plan  shall 
also  include  the  opinion  of  the  State’s 
Attorney  Gteneral  as  to  the  existence  of 
such  authority. 

(2)  A  statement  of  (1)  the  Agency’s 
authority  for  the  deposit  and  Investment 
of  service  charge  funds;  (ii)  the  types 
of  depositaries  and/or  investments  of 
such  funds;  and  (iii)  authority  for  the 
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disbursement  of  funds  and  the  liquida-  (c)  Each  State  Agency  shall  maintain  by  reduced  service  charges  during  the 
tion  of  investments.  accurate  accountability  records  of  all  current  and  the  next  ensuing  fiscal  year. 

(3>  A  chart  showing  (1)  organlza-  donable  property  allocated,  warehoused,  The  operations  and  financial  affairs  of 
tional  units  of  the  State  Agency;  (11)  and  distributed,  except  that  in  those  the  State  Agency  shall  be  audited  at 

functions  of  such  imits;  and  (ill)  major  cases  where  the  single  item  Government  least  every  two  years  by  an  appropriate 

lines  .of  supervisory  authority.  Acquisition  Cost  appearing  on  the  perti-  State  authority  or  by  a  licensed  public 

(4)  Procedures  for  accounting  for  sur-  nent  Form  HEW  135  is  less  than  $10.00,  accountant.  Signed  copies  of  the  re¬ 

plus  property  allocated,  received,  ware-  such  accountability  records  are  not  re-  ports  of  audits  of  the  State  Agencies  shall 
housed,  and  distributed.  These  must  in-  quired.  Accoimtability  records  of  all  be  forwarded  to  or  made  available  to  the 
elude  (i)  provision  for  recording  and  single  items  having  an  acquisition  cost  appropriate  regional  office  of  the  Depart¬ 
reporting  shortages  and  overages  of  of  $2,500  or  more  shall  be  kept  separate  ment.  • 

property  both  when  it  is  taken  into  State  '  from  those  of  lesser  amount.  §  l  a  o  Handlin«  of  nrooertT 

Agency  custody  and  at  the  time  of  in-  (d)  Records  and  documents  pertain-  p  r* 

ventory  verification;  (ii)  provision  for  ing  to  the  eligibility  of  donee  institutions  ^  acquisition,  warehousing,  and 

periodic  verification  of  property  on  hand  and  organizations  shtUI  be  maintained  distribution  functions  shall  be  a  direct 
(at  least  annually) ;  (iil)  provision  for  in  the  form  and  manner  prescribed  by  State  Agency’s  operation  and 

any  necessary  adjustments  to  inventory  the  Department.  shall  be  under  the  direction  and  control 

records  at  least  annually  and  upon  writ-  (e)  All  official  records  of  the  State 

ten  authority  by  the  Agency  Director;  Agency  shall  be  kept  for  a  minimum  Prop- 

(iv)  a  means  of  tracing  property  from  period  of  five  years.  to  eligible  civil  defense  organiza- 

receivlng  documents  to  disposal  docu-  wffi  be  made  oifiy  in  a^rdance 

ments,  and  (v)  a  system  of  readily  de-  §  *  Sf^vice  charges  and  funds.  with  pertinent  regulations  of  the  Office 

termlning  the  quantity  of  various  types  (a)  Service  charges,  as  a  whole,  for  ‘  u 

of  property  donated  to  individual  donees,  the  care  and  handling  of  donable  surplus  Jo  ^  ^ 

(5)  An  explanation  of  how  service  property  shall  be  limited  to  the  amount 
charges  are  determined.  This  shall  in-  necessary  to  pay  actual  expenses  of  cur- 
elude  a  maximum  charge  incident  to  the  rent  operations  and  to  purchase  neces- 

donation  of  any  single  item.  sary  equipment,  plus  the  accumulation  w 

(6)  Procediu-e  for  ascertaining  the  and  maintenance  of  a  working  capital 

eligibility  of  applicants.  reserve.  The  service  charge  assessed  by  nrlftte*^clona.7offleP  of 

(7)  Procedure  for  establishing  the  au-  a  State  Agency  for  the  transfer  of  any 

thority  of  representatives  of  eligible  single  item  of  donable  surplus  property  }?  MnJf’ 

donees  to  receive  surplus  property  and  shall  be  reasonable  in  relation  to  the  ^^fiSSbv^h^^artmeS^ 
execute  the  required  certifications  and  costs  incident  to  the  transfer.  ^ 

agreements  on  behalf  of  appUcants.  (b)  A  State  Agency’s  working  capital  ad^L?f  S^ov^oS  tor  p^^tS  oroi” 

(8)  Procedure  for  determining  ^  reserve  shall  be  computed  as  foUows:  ert^  in  their  custody  inclu^g  feLon- 

need  and  usability  of  surplus  property  (1)  Add  together  the  following  Items  -Mg  DrotectionagSist  the  hazards  ol 
by  eligible  organizations  and  the  fair  and  of  current  assets:  “ 

equitable  distribution  thereof.  This  (1)  Cash  on  hand  and  In  depositaries  ASSS^iu^?least  an- 

(U)ayestments  (readJly  eonvertlble  to  toe  wPwS 

10  percent  of  the  active  donees  each  year,  into  cash)  eionai  Rpnrpspntative  all  sumius  nron- 

perlodic  circularization  of  information  (iii)  Accounts  Receivable.  ^  S^ustods 

about  the  donable  property  program  to  (2)  Prom  the  total  of  the  above  de-  i^g-  ^han  twelve  months  Such  r? 
an  eligible  parUclpante  and  a  conU^  acril^  current  a^ts  deduct  ^  llablll-  ‘^XslSTbe  ^e  Sdtto^SO  Sm- 
ulry  review  of  recorda  of  property  Issued  ««  ttot  we  ditt  (Eluding  Installments  periodic  verlflcatlon  of  properts 

to  donees.  that  fall  due)  within  one  year,  and  any  fhA  Plan  ni 


FEDERAL  REGISTER 


8215 


Tuesday,  June  30,  1964 

(b)  State  Agencies  shall  take  reason¬ 
able  measures  to  assure  that  single  items 
of  personal  property  with  an  acquisition 
cost  of  less  than  $2,500  that  are  donated 
under  the  provisions  of  the  Act  for 
h^th  or  educational  purposes  are  actu¬ 
ally  u^  for  such  purposes. 

(c)  Where  Information  received  by  a 
State  Agency  indicates  fraud  or  misuse 
of  surplus  property  donated  for  health, 
educational  or  civil  defense  purposes,  the 
circumstances  pertaining  thereto  shall 
be  reported  immediately  to  the  Depart¬ 
ment.  Upon  request  by  the  appropriate 
Regional  Representative,  State  Agencies 
shall  make  appropriate  investigations  of 
alleged  fraud  or  misuse  of  surplus  per¬ 
sonal  property  donated  for  health  and 
educational  purposes. 

(d)  State  Agencies  shall  report  im¬ 
mediately  to  the  appropriate  law  en¬ 
forcement  authorities  and  to  the  respec¬ 
tive  Regional  Representative  any  theft, 
fraud  or  indication  of  fraud  in  connec¬ 
tion  with  any  donable  property  in  its 
custody  and  shall  investigate  and/or 
settle  any  such  case  only  with  the  con¬ 
currence  of  the  Regional  Representative. 

§  14.12  Assistance  to  the  Department. 

Each  State  Agency  shall  cooperate 
with  the  Dep^tment  by  releasing  prop¬ 
erty  from  its  'custody  upon  request,  and 
will  assist  the  Department  in  obtaining 
voluntary  release  by  donee  institutions 
of  property  needed  for  defense  or  emer¬ 
gency  use. 

§  14.13  Nonconformance. 

If  the  Department  determines  that  a 
State  Agency  is  not  operating  in  accord¬ 
ance  with  its  approved  Plan  of  Opera¬ 
tion  or  these  Minimum  Standards,  allo¬ 
cation  of  property  to  the  State  Agency 
may  be  suspended  until  the  nonconform¬ 
ance  is  corrected  to  the  satisfaction  of 
the  Department. 

§  14.14  Amendments. 

The  Department  reserves  the  right  at 
any  time  to  modify  or  amend  these  Mini¬ 
mum  Standards.  Upon  issuance  of 
amendments  hereto  requiring  State 
Agencies  to  modify  their  operations, 
reasonable  opportunity  will  be  afforded 
the  State  Agencies  to  conform  their 
operations  to  such  amended  standards. 

Dated:  June  23, 1964. 

[seal]  Anthony  J.  Celebrezze, 
Secretary. 

(Pit.  Doc.  64-6493;  Piled,  June  29,  1964; 
8:49  am.] 


Chapter  I — Office  of  Education,  De¬ 
partment  of  Health,  Education,  and 
Welfare 

PART  60— FEDERAL  FINANCIAL  AS¬ 
SISTANCE  FOR  NONCOMMERCIAL 

educational  television  broad¬ 
cast  FACILITIES 

Assurances  Required 

The  following  amendment  is  hereby 
made  to  Part  60,  45  CFR  (28  PJl.  6424, 
# •  Issued  pursuant  to  Part  IV 
01  Title  in  of  the  Cnmmiinir.a.tfinnR  Act 


of  1934,  as  amended.  Public  Law  87-447 
(76  Stat.  64,  47  U.S.C.  390) : 

Paragnqih  (g)  of  §  60.9,  dealing  with 
assurances  required  of  the  applicant  as  to 
the  applicant’s  rights  to  the  site  and 
premises  where  the  transmission  appa¬ 
ratus  specified  in  the  project  will  be  in¬ 
stalled,  is  hereby  amended  by  adding  at 
the  end  thereof :  "Provided,  That  the  ten 
year  period  may  be  reduced  to  such 
period  of  time  as  the  Secretary  may  deem 
appropriate  after  consideration  of  the 
nature  of  the  particular  transmission 
apparatus  involved  and  the  feasibility  of 
its  relocation  including  the  probable  cost 
thereof.”  Paragraph  (g)  as  so  amended 
reads  as  follows: 

§  60.9  Assurances  required. 

•  •  •  •  • 

(g)  That  the  applicant  has  or  will 
have  title  to  the  site  or  premises  on 
which  the  transmission  apparatus  speci¬ 
fied  in  the  project  application  will  be 
installed,  or  the  right  to  construct,  main, 
tain  and  operate  on  and  to  remove  from 
such  site  or  premises  such  transmission 
apparatus  for  a  period  of  not  less  than 
ten  years  after  completion  of  the  proj¬ 
ect,  provided  that  the  ten  year  period 
may  be  reduced  to  such  period  of  time 
as  the  Secretary  may  deem  appropriate 
after  consideration  of  the  nature  of  the 
particular  transmission  apparatus  in¬ 
volved  and  the  feasibility  of  its  relocation 
including  the  probable  cost  thereof. 

*  •  •  •  • 

(Sec.  396,  76  Stst.  76.  47  U.S.C.  396) 

Dated:  June  22, 1964. 

[seal]  Anthony  J.  Celebrezze, 
Secretary  of  Health, 
Education,  and  Welfare. 

[FH.  Doc.  64-6494;  Piled,  June  29.  1964; 

8:49  ajn.] 


PART  ISO^FEDERAL  ASSISTANCE 
UNDER  THE  LIBRARY  SERVICES  AND 
CONSTRUCTION  ACT,  AS  AMEND¬ 
ED  AND  SO  RENAMED  BY  PUBLIC 
LAW  88-269,  AN  ACT  ‘*TO  PRO¬ 
MOTE  THE  FURTHER  DEVELOP¬ 
MENT  OF  PUBLIC  LIBRARY  SERV¬ 
ICES” 

Part  130  of  Title  45  Chapter  I,  of  the 
Code  of  Federal  Regulations  is  revised  to 
read  as  follows: 

Subpart  A— Definitions 

Sec. 

130.1  Terms. 

Subport  8— State  Plans 

130.2  The  State  plans;  general  require¬ 

ments. 

130.3  State  agency  for  administration. 

130.4  Authority  of  State  agency. 

130.5  Custody  of  ftmds, 

130.6  Fiscal  administration. 

130.7  Retention  of  records. 

130.8  Policies  and  methods. 

130.9  Reports. 

130.10  Services. 

Subpart  C — Federal  Financial  Participation  and 
Payment 

130.11  Federal  reimbursement. 

130.12  Public  nature  of  funds. 


Sec. 

130.13  Proration  of  costs. 

130.14  Beginning  of  participation. 

130.15  Effect  of  State  rules. 

130.16  Application  of  State  rule  in  deter¬ 

mining  the  fiscal  3rear’s  allotment 
to  which  an  expenditure  is  charge¬ 
able. 

130.17  Requirements  for  payment. 

130.18  Submission  of  budgets. 

130.19  Estimates  and  reports  of  expendi¬ 

tures. 

130.20  Reallotments. 

130i21  Effect  of  pa3rment8. 

Authohitt;  The  provisions  of  this  Part 
130  issued  under  sec.  8.  70  Stat.  295,  as 
amended  and  renumbered  sec.  302,  78  Stat. 
14,  20  U.S.C.  367. 

Subpart  A — Definitions  ' 

§  130.1  Terms. 

The  terms  below  are  defined  as  follows : 

(a)  “Act”  means  the  Library  Services 
Act,  Public  Law  597,  84th  Congress,  as 
amended  by  Public  Law  896,  84th  Ckm- 
gress;  Public  Law  86-679;  Public  Law 
87-688;  and  Public  Law  8^269;  and  as 
renamed  the  Library  Services  and  Con¬ 
struction  Act  (20  U.S.C.  chap.  16) . 

(b)  “Commissioner”  means  the  UJ3. 
Commissioner  of  Education. 

(c)  “Public  Library”  means  a  library 
that  serves  free  all  residents  of  a  com¬ 
munity,  district,  or  region  without  dis¬ 
crimination  and  receives  its  financial 
support  in  whole  or  in  part  from  public 
fluids.  The  term  does  not  include  li¬ 
braries  such  as  law,  medical,  school,  and 
academic  libraries,  which  are  organized 
to  serve  a  special  clientele  or  purpose. 

(d)  “Public  library  construction” 
means  the  construction  of  new  public 
library  buildings  and  the  expansion,  re¬ 
modeling  and  alteration  of  existing 
buildings  to  be  used  as  public  libraries, 
and  initial  equipment  of  any  such  build¬ 
ings  (but  not  books),  including  arclfi- 
tect’s  fees  and  the  cost  of  the  acquisition 
of  land. 

(e)  “Public  library  services”  means 
library  services  which  are  provided  by 
or  on  behalf  of  a  public  library.  The 
term  does  not  include  those  library  serv¬ 
ices  that  are  properly  the  responsibility 
of  the  schools. 

(f)  “State"  means  a  State  of  the 
Union,  the  District  of  Columbia,  Puerto 
Rico,  Guam,  American  Samoa,  or  the 
Virgin  Islands. 

(g)  “State  agency”  or  “agency”  means 
the  State  library  administrative  agency 
which  is  the  official  State  agency  charged 
by  State  law  with  the  extension  and  de¬ 
velopment  of  public  library  services 
throughout  the  State. 

(h)  “State  plan  for  construction”  or 
“plan  for  construction”  means  a  State 
plan  for  the  construction  of  public  li¬ 
braries  submitted  to  the  Commissioner 
for  approval  under  the  Act. 

(i)  “State  plan  for  services”  or  “plan 
for  services”  means  a  State  plan  for  the 
further  extension  of  public  library  serv¬ 
ices  submitted  to  the  Commissioner  for 
approval  under  the  Act. 

(j)  “Supervision”  means  guidance  by 
the  State  agency  with  authority  neces¬ 
sary  to  assure  the  observance  of  the 
policies  and  methods  of  administration 
adopted  by  the  State  agency  pursuant  to 
the  Act. 
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Subpart  B— Slat*  Plant 

§  1 30.2  Hie  Slate  plant ;  general  re- 

(fiairemenu. 

(a)  Pwrpote — (1)  The  State  plan  for 
services.  A  basic  condition  to  the  pay> 
ment  of  Federal  funds  to  a  State  for 
the  further  extension  of  public  library 
services  is  a  State  plan  for  services  meet¬ 
ing  the  requirements  of  section  103(a)  of 
the  Act  and  the  regulations  in  this  part. 
The  plan  for  services  shall  describe  the 
State  program  for  the  further  extension 
of  public  library  services  in  which  the 
State  seeks  Federal  financial  participa¬ 
tion.  In  addition  to  a  description  of  the 
general  scope  of  agency  activities  to  be 
undertaken  in  the  basic  continuing  plan 
for  services,  the  plan  for  services  shall 
Include  an  annual  program  description, 
and  an  annual  program  budget,  for  pub¬ 
lic  library  services,  as  prescribed  in 
1 130.18.  Hie  program  budget  shaU  also 
provide  for  the  cost  of  administering  the 
plan  for  construction.  The  plan  for 
services,  as  approved  by  the  Commis¬ 
sioner,  will  constitute  the  basis  on  which 
payments  of  the  “Federal  share”  of  the 
stuns  expended  imder  that  plan  for  serv¬ 
ices  are  made  by  the  Federal  (Govern¬ 
ment,  including  sums  expended  for  the 
administration  of  the  State  plan  for 
construction. 

(2)  The  State  plan  for  construction. 
A  basic  condition  to  the  payment  of 
Federal  funds  to  a  State  for  the  con¬ 
struction  of  public  libraries  is  a  State 
plan  for  construction  meeting  the  re¬ 
quirements  of  paragraphs  (1),  (2),  (4), 
and  (5)  of  section  103(a),  and  section 
203,  of  the  Act  and  of  the  regulations  in 
this  part.  The  plan  for  construction 
shall  describe  the  public  library  con¬ 
struction  program  in  which  the  State 
seeks  Federal  financial  participation. 
In  addition  to  a  description  of  the  gen¬ 
eral  scope  of  agency  activities  to  be 
undertoken  in  the  basic  continuing  plan, 
the  plan  for  construction  shall  also  in¬ 
clude  an  annual  program  description, 
and  an  annual  program  budget,  for  pub¬ 
lic  library  construction,  as  prescribed  in 
8  130.18.  The  plan  for  construction  will 
constitute  the  basis  on  which  pasonents 
of  the  “Federal  share”  of  the  sums  ex¬ 
pended  under  such  a  plan  for  construc¬ 
tion  are  made  by  the  Federal  (Govern¬ 
ment.  but  not  including  any  sums  ex¬ 
pended  for  the  administration  thereof. 

(b)  Submission.  Each  State  plan  for 
services  or  construction,  and  all  amend¬ 
ments  thereto,  shall  be  submitted  to  the 
Commissioner  by  a  duly  authorized  of¬ 
ficial  of  the  State  agency.  Each  State 
plan  for  services  or  construction  shall 
Indicate  the  ofSclals  who  are  authorized 
so  to  submit  such  a  plan. 

(c)  Amendment.  Each  plan  for  serv¬ 
ices  or  construction  must  be  amended 
whenever  necessary  to  refiect  any  ma¬ 
terial  changes  in  the  public  library  pin- 
gram  provided  for  by  such  a  plan,  any 
changes  in  pertinent  State  law,  or  any 
changes  in  the  organization  of,  opera¬ 
tions  of,  or  policies  and  methods  of  ad¬ 
ministration  to  be  followed  by.  the  State 
agency. 

(d)  Approval.  The  C!<Hnmissioner  will 
approve  each  State  plan  for  services 
or  constructl(m  which  he  determines 


meets  the  applicable  requirements  of  the 
Act  and  the  regulations  in  this  part,  and 
will  notify  the  ai^licable  State  agency 
of  the  granting,  ctmditionlng  or  with¬ 
holding  of  iqiproval  in  each  such  case. 
However,  no  final  action  with  respect 
thereto,  other  than  one  of  approval,  wlU 
be  taken  by  the  Commissioner  unless  he 
first  notifies  the  appropriate  State  agen¬ 
cy  of  his  proposed  action  and,  in  con¬ 
nection  therewith,  siffords  the  State 
agency  an  (H>portunity  for  a  hearing  on 
whether  the  affected  plan  for  services 
or  construction  meets  such  requirements. 

§  130.3  State  agency  for  administration. 

(a)  Designation  of  State  agency. 
Each  State  plan  for  services  or  construc¬ 
tion  shall  provide  for  the  administration, 
or  the  supervision,  of  such  a  plan,  by  the 
State  agency. 

(b)  Supervision  by  State  agency.  All 
the  activities  to  be  carried  out  under 
each  plan  for  services  or  construction 
must  be  administered  directly  by  the 
State  agency  or  their  administration 
must  be  under  the  supervision  of  the 
State  agency.  To  the  extent  that  locally 
controlled  public  libraries  participate  in 
such  a  plan  for  services  or  construction, 
their  administration  of  activities  pro¬ 
vided  for  under  such  a  plsui  must  be  im¬ 
der  the  supervision  of  the  State  agency. 
Activities  under  a  plan  for  services  or 
construction  may  be  coordinated  with 
other  activities  of  locally  controlled  li¬ 
braries,  but  only  activities  and  expendi¬ 
tures  for  activities  under  State  supervi¬ 
sion  can  be  considered  part  of  such  a 
plan. 

(c)  Organization.  Each  State  plan 
for  services  or  construction  shall  show, 
by  chart  or  otherwise^  the  organization 
of,  and  the  lines  of  authority  between  the 
units  of.  the  State  agency  involved  in  the 
public  library  program  provided  for  by 
such  a  plan  and  shall  briefly  describe  the 
principal  functions  assigned  to  each  unit. 
If  any  part  of  such  a  plan  for  services  or 
cons^otion  is  to  be  administered  by 
local  agencies,  the  plan  for  services  shall 
set  forth  the  manner  in  which  the  State 
agency  will  exercise  and  make  effective 
its  supervision  over  the  (^rations  of 
the  local  agencies  with  respect  to  such 
administration. 

§  130.4  Authority  of  State  agency. 

E}ach  State  plan  for  services  or  con¬ 
struction  shall  set  forth  the  authority 
of  the  State  agency  under  State  law  for 
the  administration  of  the  public  library 
program  provided  for  in  such  a  plan.  If 
there  is  to  be  any  administration  by  local 
agencies,  the  basis  under  State  law  for 
the  supervision  of  such  administration 
by  the  State  agency  shall  also  be  de¬ 
scribed  in  the  applicable  plan  for  serv¬ 
ices  or  construction.  Copies  of  all  di¬ 
rectly  pertinent  laws  and  interpretations 
of  law  by  appropriate  State  officials  or 
courts  shall  be  furnished  as  part  of  a  plsm 
for  services  or  construction.  All  c<H>ies 
must  be  certified  as  correct  by  the  official 
authorized  to  submit  such  a  plan  for 
services  or  ctmstruction. 

§  130.5  Custody  of  funds. 

Each  State  plan  for  services  or  con¬ 
struction  shall  designate  the  State  treas¬ 


urer  (or,  if  there  be  no  State  treasurer, 
the  officer  exercising  similar  functions 
for  the  State)  to  receive  and  provide 
for  the  proper  safeguarding  of  all  Fed¬ 
eral  funds  granted  to  the  State  under 
the  Act  to  be  disbursed  under  eq^licable 
State  laws  and  regulations  oa  requisition 
•or  order  of  the  State  agency.  Each 
State  plan  for  services  or  construction 
shall  provide  that  all  Federal  funds  so 
received  shall  be  expended  solely  for  the 
purpose  for  which  granted  and  that  any 
such  funds  not  so  expended,  including 
funds  lost  or  diverted  to  other  purposes, 
shall  be  returned  to  the  Federai 
(Government. 

§130.6  liscal  administration. 

(a)  Each  State  plan  for  services  or 
construction  shall  provide  information 
on  the  sources  of  funds  and  the  fiscal 
administration  of  the  public  library  pro¬ 
gram  thereunder.  Such  administration 
shall  be  cimducted  in  accordance  with 
applicable  State  and  local  laws  and  regu¬ 
lations,  which  shall  be  identified  in  the 
plan  or  set  forth  in  an  appendix.  Each 
State  and  local  agency  participating  in 
the  public  library  program  provided  for 
by  a  State  plan  for  services  or  construc¬ 
tion  shall  establish  and  maintain  such 
accounts  and  supporting  documents  as 
will  permit  accurate  and  expeditious 
audit  at  any  time  of  the  plan  for  serv¬ 
ices  or  projects  under  the  plan  for  con 
struction  or  botii. 

(b)  The  State  agency  shall  satisfy  it¬ 
self  that  the  expenditures  for  which  the 
State  seeks  the  payment  of  a  share  by 
the  Federal  Government  were  made  by 
the  State  or  its  political  subdivisions, 
or  agencies  tiierecff,  in  the  manner 
claimed,  and  that  such  expenditures 
were  in  conformity  with  the  provisions 
of  the  Act,  the  regulations  in  this  part, 
and  the  State  plan  for  services  or  con¬ 
struction.  This  should  be  done  through 
an  audit  conducted  by  a  State  audit 
agency  or  by  an  independent  certified 
public  accountant;  if  done  otherwise,  the 
State  agency  shall  describe  the  manner 
in  which  it  has  so  satisfied  itself. 

§  130.7  Retention  of  records. 

State  and  local  agencies  shall  provide 
for  keeping  accessible  and  intact  all  rec¬ 
ords  supporting  claims  for  Federal  grants 
or  relating  to  the  accountability  of  the 
grantee  for  expenditures  of  such  grants 
and  relating  to  the  expenditure  of 
matching  funds  for  services  or  construc¬ 
tion  projects:  (a)  For  three  years  after 
the  close  of  the  fiscal  year  in  which  the 
expenditure  was  made  by  the  State  or 
local  agency  or  (b)  until  the  State  agency 
is  notified  of  the  completion  of  the  Of¬ 
fice  of  Education’s  fiscal  audit,  which¬ 
ever  is  later. 

§  130.8  Policies  and  methods. 

(a)  The  State  plan  for  services  shall 
set  forth  the  policies  and  methods  which 
will  be  followed  in  administering  or 
supervising  the  administration  of  the 
plan  for  services,  including  the  critei^ 
used  in  selecting  the  areas  to  be  served 
thereunder.  The  State  agency,  through 
its  duly  authorized  official,  shall  certify 
Uiat  such  policies  and  methods  will,  in 
the  judgment  of  the  agency,  assure  that 
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all  Federal,  State,  and  local  funds  spent 
under  the  plan  for  services  will  be  used 
to  advantage  In  the  further 

extension  of  public  library  services  to 
areas  without  such  services  or  with  In¬ 
adequate  services. 

(b)  The  State  plan  for  construction 
shall  set  forth  the  i^licies  and  methods 
which  will  be  followed  in  administering 
or  supervising  the  administration  of  the. 
plan  for  construction,  including  the  cri¬ 
teria  used  to  insure  that  public  library 
facilities  will  be  constructed  only  to  serve 
areas  which  are  without  library  facilities 
or  with  inadequate  library  facilities  nec¬ 
essary  to  develop  library  services,  and 
shall  provide  that  projects  will  be  ap¬ 
proved  by  the  State  agency  only  if  the 
State  agency  determines  that  the  con¬ 
struction  work  will  be  undertaken 
prompUy  after  approval  and  completed 
within  a  reasonable  period  of  time  and 
if  the  State  agency  receives  assurances  to 
that  effect.  The  State  plan  for  con¬ 
struction  shall  also  set  forth  methods 
and  procedures  to  be  followed  In  as¬ 
suring  that  every  local  or  other  public 
'agency  whose  application  for  funds 
under  such  a  plan  with  respect  to  a 
project  for  construction  of  public  library 
facilities  is  denied  will  be  given  an  op¬ 
portunity  for  a  fair  hearing  before  the 
State  agency,  as  provided  for  in  section 
203(a)  (3)  of  the  Act.  The  State  plan 
for  construction  shall  provide  assurance 
that  aU  laborers  and  mechanics  em¬ 
ployed  by  contractors  or  subcontractors 
on  all  construction  projects  assisted 
under  the  Act  shall  be  i^d  wages  at 
rates  not  less  than  those  determined 
by  the  Secretary  of  Labor  to  be  prevail- 
1^  on  similar  construction  in  the  local¬ 
ity  in  accordance  with  the  Davis-Bacon 
Act,  as  amended  (40  U.S.C.  276a-276a^ 
5) ,  and  shall  receive  overtime  compensa¬ 
tion  in  accordance  with  and  subject  to 
the  provisions  of  the  Contract  Work 
Hours  Standards  Act  (40  n.S.C.  327- 
330),  as  provided  for  in  section  203(a) 
(4)  of  the  Act,  that  such  contractors 
and  subcontractors  shall  comply  with 
the  provisions  of  29  CFR  Part  3  (see  29 
FB.  97)  and  that  all  contracts  and  sub¬ 
contracts  for  construction  projects  shall 
incorporate  Uie  contract  clauses  required 
by  29  CFR  5.5  (a)  and  (c)  (see  29  P.R. 
100, 101) .  The  State  plan  for  construc¬ 
tion  shall  provide  that  each  applicant 
for  funds  under  the  plan  shall  furnish 
such  assurances  as  the  State  agency 
deems  appropriate  that  the  public  li¬ 
brary  facility  to  be  constructed  with  such 
funds  will  continue  to  be  devoted  to  pub¬ 
lic  library  purposes. 

§  130.9  Reports. 

Each  State  plan  for  services  or  con¬ 
struction  shall  provide  that  the  State 
agency  will  make  such  reports  of  ex¬ 
penditures  made  thereunder,  by  cate¬ 
gories  of  expenditures,  as  the  Commis¬ 
sioner  may  from  time  to  time  reasonably 
require,  and  will  comply  with  such  re- 
qtoements  as  he  may  prescribe  to  assure 
the  correctness  and  verification  of  such 
reports. 

§  130.10  Services. 

Each  State  plan  for  services  or  con¬ 
struction  shall  provide  that  any  library 


services  fumliihed  thereunder,  or  fur¬ 
nished  In  library  facilities  constructed, 
expanded,  ranodeled,  or  altered  there¬ 
under,  fthrfi  be  made  available  free  of 
charge  and  without  discrimination, 
under  regulations  prescribed  by  the 
State  agency. 

Subpart  C— Federal  Financial 
Participation  and  Payment 

§  130.11  Federal  reimbursement. 

(a)  Jn  general — (1)  The  State  plan 
for  services.  Subject  to  the  authority  of 
the  Commissioner  under  section  303  of 
the  Act  to  make  reallotments  to  other 
States  and  subject  also  to  any  with¬ 
holding  of  payments  pursuant  to  sec¬ 
tion  301  of  the  Act,  the  Federal  <3k>vem- 
ment  will  pay  from  each  State’s  allot¬ 
ment  for  public  library  services  the 
“Federal  share’’  of  the  total  sums  ex¬ 
pended  under  the  State  plan  for  services 
by  the  State  and  its  political  subdivi¬ 
sions  for  the  further  extension  of  public 
library  services  prior  to  July  1,  1964,  to 
rural  areas,  and  thereafter  to  any  area, 
without  such  services  or  with  inade¬ 
quate  services,  and  for  the  administra¬ 
tion  of  the  State  plan  for  construction, 
after  necessary  adjustment  on  accoimt 
of  any  overpasrment  or  underpayment 
previously  made  under  an  allotment  to 
tile  State  for  public  library  services. 
Ilierefore,  any  expenditure  for  such  a 
purpose  for  which  the  State  seeks  the 
payment  of  a  share  by  the  Federal  Gov¬ 
ernment  must  be  for  a  purpose  included 
in  the  State  plan  for  services  and  must 
meet  the  requirements  of  the  Act  and  the 
regulations  in  this  part.  Such  an  ex¬ 
penditure  may  include  payment  for 
salaries  and  wages,  for  the  purchase  of 
books  and  library  materials  and  equip¬ 
ment,  and  for  other  operational  costs, 
with  respect  to  the  fur^er  extension  of 
public  library  services  and  for  adminis¬ 
tration  with  respect  to  both  the  State 
plan  for  services  and  the  State  plan  for 
construction,  but  may  not  include  pay¬ 
ment  for  the  purchase  or  erection  of  any 
building  or  buildings  or  for  the  purchase 
of  any  land. 

(2)  The  State  plan  for  construcUcn. 
Subject  to  the  authority  of  the  Commis¬ 
sioner  imder  section  303  of  the  Act  to 
make  reallotments  to  other  States  and 
subject  also  to  any  withholding  of  pay¬ 
ments  pursuant  to  section  301  of  the  Act 
or  any  withholding  for  violation  of  a  la¬ 
bor  standards  clause  provided  for  by  sec¬ 
tion  203(a)(4)  of  the  Act,  the  Federal 
Government  will  pay  from  each  State’s 
allotment  for  public  library  construction 
the  “Federal  i^are’’  of  the  sums  expend¬ 
ed  for  projects  approved  imder  the  State 
plan  for  construction  with  respect  to  the 
construction  of  public  library  facilities 
to  serve  areas  without  library~facilities 
or  with  inadequate  library  facilities 
necessary  for  develoixnent  of  library 
services,  except  expenditures  for  the 
administration  of  the  plan  for  construc¬ 
tion,  after  necessary  adjustment  on  ac¬ 
count  of  any  overpayment  or  underpay¬ 
ment  previously  made  under  an  allot¬ 
ment  to  the  State  for  public  library  con¬ 
struction.  Therefore,  any  expenditure 
for  such  a  purpose  for  which  the  State 
seeks  the  payment  of  a  share  by  the 
Federal  Government  must  be  for  a  pur¬ 


pose  included  in  the  State  plan  for  con¬ 
struction  and  must  meet  the  require¬ 
ments  of  the  Act  and  the  regulations 
in  this  part 

(b)  Failure  to  comply.  If  the  Cmn- 
missioner  finds  that  a  State  plan  for 
services  or  construction  approved  by  him 
has  been  so  changed  that  it  no  longer 
complies  with  the  applicable  require¬ 
ments  of  the  Act  and  the  regulations  in 
this  part,  or  that  in  the  administration  of 
such  a  plan  there  is  a  failure  to  comply 
substantially  with  the  provisions  re¬ 
quired  to  be  included  therein,  he  will 
notify  the  State  agency  administering 
or  supervising  the  administration  of  the 
plan  of  the  respect  in  which  he  has  found 
that  there  is  a  failure  so  to  comply. 
The  Commissioner  will  also  notify  the 
State  agency  that  further  payments  will 
not  be  made  to  the  State  under  the  Act, 
or  that  fmther  pasrments  will  not  be 
made  with  respect  to  portions  of  the 
State  plan  for  services,  or  with  respect  to 
projects  under  the  State  Plan  for  con¬ 
struction,  affected  by  such  a  failure  to 
comply,  until  the  Commissioner  is  satis¬ 
fied  that  there  is  no  longer  any  failure  so 
to  comply.  In  connection  with  such  a 
notification  the  Commissioner  will  afford 
the  State  agency  an  opportunity  for  a 
hearing  with  respect  to  his  action. 

§  130.12  Public  nature  of  funds. 

The  expenditures  which  are  to  be  con¬ 
sidered  in  computing  tiie  amoimt  of 
Federal  participation  under  either  a 
State  plan'  for  services  or  a  State  plan 
for  construction  are  only  those  that  are 
made  from  public  funds.  Such  public 
funds  may  include  contributions  from 
private  organizations  or  individuals  if 
they  are  deposited  in  accordance  with 
State  and  local  laws  and  regulations  to 
the  account  of  the  State  or  political  sub¬ 
division,  or  agency  thereof,  without  such 
conditions  or  restrictions  as  would  negate 
their  character  as  public  funds. 

§  130.13  Proration  of  costs. 

Whenever  an  expenditiure  in  connec¬ 
tion  witii  a  State  plan  for  services  or 
construction  is  only  partly  attributable 
to  an  activity  for  which  an  expenditure 
under  an  allotment  may  be  made  tmder 
the  Act.  the  Federal  Government  will 
pay  a  share  of  only  that  part  of  the  ex¬ 
penditure  which  is  attributable  to  such 
an  acti'vity.  When  an  allocation  of  an 
expenditure  is  called  for.  such  a  plan 
must  specify  a  justifiable  basis  for  identi¬ 
fying  such  expenditures  and  the  method 
to  be  used  in  prorating  the  expenditure 
between  the  reimbursable  and  non¬ 
reimbursable  activity.  The  State  agency 
shall  maintain  records  to  substantiate 
the  application  of  such  a  proration  to 
actual  expenditures. 

§  130.14  Beginning  of  participation. 

Since  the  Federal  Government  pays  a 
share  of  only  what  is  expended  pursuant 
to  an  approved  State  plan  for  services 
or  construction,  there  can  be  no  Federal 
participation  in  any  expenditures  made 
before  such  a  plan  is  effective.  For  the 
purposes  of  this  section,  the  earliest  date 
on  which  a  State  plan  for  services  or  con¬ 
struction  may  be  considered  to  be  effec¬ 
tive  is  the  date  on  which  it  is  submitted 
in  substantially  approvable  form  to  the 


8218 


RULES  AND  REOULATIONS 


Commiacioner.  Llkewtae,  ttiere  can  be 
DO  Federal  participation  in  any  expendi¬ 
tures  lor  a  project  tinder  a  plw  lor  con¬ 
struction  prior  to  the  i^proval  oi  the 
project  except  expenditures  lor  advance 
plans  azKl  estimates  and  lor  the  acquisi¬ 
tion  of  land  if  the  expenditures  were 
made  after  the  State  plan  for  construo- 
tion  became  effective  and  if  the  specific 
project  is  in  fact  later  approved. 

§  130.15  Effect  of  State  rales. 

Federal  financial  participation  will  ap¬ 
ply  only  to  those  expenditures  which  are 
made  in  accordance  with  applicable 
State  laws,  rules,  regulations,  and  stand¬ 
ards  governing  expenditures  by  the  State 
and  its  political  subdivisions,  or  agencies 
thereof,  and  which  are  made  under  a 
State  plan  for  services  or  construction 
complying  with  the  provisions  of  the  Act ' 
and  the  regulations  in  this  part. 

§  130.16  Application  of  State  rale  in 

termining  the  fiscal  year's  allotnient 
to  which  an  expenditure  is  charge¬ 
able. 

(a)  Each  allotment  to  a  State  for  serv¬ 
ices  or  construction  is  made  with  respect 
to  a  fiscal  year  commencing  on  July  1 
and  ending  the  following  June  30. 

(b)  For  the  purpose  of  earning  the 
Federal  allotment  under  section  102  of 
the  Act,  State  and  local  laws  and  regula¬ 
tions  shall  be  followed  by' the  State  in 
determining  to  which  fiscal  year  an  ex¬ 
penditure  by  the  State  or  local  agency 
concerned  is  chargeable.  Each  State  win 
use  the  accounting  basis  applicable  to  its 
State  or  local  accounting.  The  State 
plan  for  services  shall  specify  the  partic¬ 
ular  accounting  basis  to  be  used  and  cite 
the  authority  under  State  law  for  such 
basis.  If  the  State  or  local  agency 
utilizes  other  than  a  cash  accounting 
basis,  the  State  plan  for  services  shall 
indicate  the  time  period  or  other  factors 
governing  the  liquidation  of  obligations. 
If  the  State  or  local  agency  is  on  an  obli¬ 
gation  basis,  an  obligation  shall  mean 
only  bona  fide  commitments  which  are 
supported  by  contract  or  other  evidence 
of  legal  liability  consistent  with  State  or 
local  purchasing  procedures. 

(c)  In  the  case  of  an  allotment  under 
section  202  of  the  Act.  the  approval  by 
the  State  agency  of  a  construction  project 
and  notification  to  the  Commissioner  of 
such  an  approval  shall,  in  accordance 
with  secticm  202  of  the  Act.  constitute 
a  commitment  of  that  State’s  allotment 
for  the  fiscal  year  in  which  the  iq>proyal 
occurred  to  the  extent  of  the  “Fed^vJ 
share”  of  the  estimated  cost  of  that  con¬ 
struction  project. 

(d)  For  the  purpose  of  the  regulaticms 
in  this  part,  an  “expenditure”  shall  not 
include  administrative  iq>proval  of  a 
program  or  project  by  the  State  or  local 
agency,  nor  as  of  July  1.  1964.  shall  it 
Include  the  advance  or  reimbiursement  by 
the  State  of  funds  which  are  or  will  be 
expended  by  a  local  or  other  public 
agency  under  the  State  plan. 

§  130.17  RequiremenU  for  payment. 

(a)  The  State  plan  for  service*.  Ex¬ 
cept  for  payments  under  an  allotment 
made  prior  to  February  11,  1964,  for 
carrying  out  a  State  plan  approved  prior 
to  February  11,  1964,  no  payments  shall 


be  made  to  any  Eitate  from  its  allotment 
for  public  library  servicea  for  any  fiscal 
year  unless  the  Commissioner  ftoda  that 
for  that  fiscal  year: 

(1)  There  will  be  available  for  expend¬ 
iture  fitMn  State  soimces  for  all  public 
library  services  an  amount  not  less  than 
the  amount  actually  expended  from  such 
sources  for  all  public  library  services  du^ 
ing  the  fiscal  year  which  ended  June  30, 
1963; 

(2)  There  will  be  available  from  State 
and  local  sources  for  expenditure  for  all 
public  library  services  in  the  geographic 
areas  covered  by  the  plan  for  services  an 
amount  not  less  than  the  total  amount 
actually  expended  from  such  sources 
during  the  fiscal  year  which  ended  Jime 
30, 1963,  for  such  services  in  such  areas; 

(3)  There  will  be  available  from  State 
and  local  sources  for  expenditure  for 
those  public  library  services  that  are  pro¬ 
vided  for  during  that  fiscal  year  und^ 
the  plan  for  services  an  amount  not  less 
than  the  total  amount  expended  from 
such  sources  during  the  fiscal  year  which 
ended  June  30,  1963,  for  public  library 
services  in  the  same  areas  and  of  the 
same  type  as  those  provided  for  by  the 
plan  for  services; 

(4)  The  State  will  have  available  for 
expenditure  from  State  and  local  sources 
for  public  library  services  under  the  plan 
for  services  sums  sufficient  to  enable  the 
State  to  receive  not  less  than  $25,000 
of  Federal  funds  in  the  case  of  the  Vir¬ 
gin  Islands.  American  Samoa,  or  Guam, 
and  $100,000  of  Federal  funds  in  the  case 
of  any  other  State.  However,  in  any  case 
in  which  payments  are  being  made  under 
an  initial  State  plan  for  services  that  is 
required  to  provide  for  expenditures  not 
less  thsm  those  made  for  comparable 
services  during  the  fiscal  year  ending 
Jime  30,  1963,  and  the  program  for  the 
applicable  fiscal  year  covers  a  period  of 
less  than  12  months,  the  requirements 
of  subparagraphs  (2)  and  (3)  of  this 
paragraph  may  be  met  if  the  amounts 
available  under  such  a  plan  are  not  less 
than  the  amounts  expended  during  a 
portion  of  the  fiscal  year  which  ended 
June  30.  1963,  that  is  equivalent  to  such 
period. 

(b)  The  State  plan  for  construction. 
The  “Federal  share”  of  expenditures  for* 
projects  under  a  State  plan  for  con¬ 
struction  will  be  paid  to  a  State  only  if 
the  Commissioner  finds  that  funds  will 
be  available  from  sources  other  than 
Federal  sources  in  a  total  amount  equal 
to  the  State  percentage,  as  determined 
under  section  104(c)  of  the  Aet,  of  the 
total  cost  of  the  projects  for  which  pay¬ 
ment  Qf  the  “Federal  share”  is  requested. 

§  130.18  Submission  of  Iradgets. 

For  each  State  plan  for  services  and 
construction,  the  State  agency  shall,  in 
accordance  with  procedures  established 
by  the  Commissioner,  submit  for  each 
fiiscal  year  on  official  forms; 

(a)  A  description  of  those  public  li¬ 
brary  services  or  public  library  construc¬ 
tion  projects  which  are  to  be  carried  out 
during  that  year,  identifsring  the  areas 
which  are  to  be  served ; 

(b)  Budgets  by  categories  of  expendi¬ 
tures  of  the  estimated  expenditures  to 
be  made  in  carrying  out  each  portion 


at  the  plan  for  services  or  each  project 
under  the  plan  for  construction;  and 

(c)  A  statement  indicating  the  sources 
of  funds  to  be  avaUaUe,  showing  the 
Federal  share,  and  the  State  and  local 
share  of  the  total  estimated  expenditures. 

§  130.19  Estimates  and  reports  of  ex¬ 
penditures.  ''' 

(a)  The  Commissioner’s  findings  un¬ 
der.  §  130.17(a)  shall  be  made  on  the 
basis  of  (1)  reports  by  the  State  showing 
amounts  spent  during  the  fiscal  year 
ending  June  30,  1963,  and  amounts 
available  for  expenditure  during  the 
fiscal  year  for  which  the  findings  are 
made,  and  (2)  such  other  information 
as  he  may  have  requested  or  have  avail¬ 
able. 

(b)  The  Commissioner’s  findings  un¬ 
der  §  130.17(b)  shall  be  made  on  the 
basis  of  (1)  reports  by  the  State  show¬ 
ing  amounts  available  for  expenditure 
during  the  fiscal  year  for  which  the 
findings  are  made,  and  (2)  such  other 
information  as  he  may  have  requested  or 
have  available. 

(c)  The  State  agency  shall,  in  accord- . 
ance  with  procedures  prescribed  by  the 
Commissioner,  submit  to  the  Commis¬ 
sioner  on  official  forms  statements  of 
estimated  total  expenditures  under  the 
State  plans  for  services  and  construc¬ 
tion  during  the  ensuing  period  for  which 
a  Federal  payment  is  requested  and 
statements  of  sources  of  the  funds  avail¬ 
able  for  activities  under  each  of  such 
plans  during  such  period.  At  the  same 
time,  the  State  agency  shall  submit  a 
report  of  the  total  estimated  or  actual 
expenditures  made  under  each  of  such 
plans  during  the  preceding  period.  In 
the  case  of  a  plan  for  services,  such  a 
period  shall  not  cover  more  than  the  first 
or  second  half  of  a  fiscal  year. 

§  130.20  ReaUotmrats. 

The  amount  of  any  State’s  allotment 
for  any  fiscal  year  imder  section  102  or 
202  of  the  Act  which  the  Commissioner 
determines  will  not  be  required  during 
the  period  for  which  such  allotment  is 
available  for  carrying  out  that  State’s 
plan  for  services  or  construction  shall  be 
available  for  reallotment,  on  such  dates 
during  such  year  as  the  Commissioner 
may  fix,  to  other  States  for  canying  out 
their  plans  for  services  or  construction 
respectively,  in  the  same  proportion  as 
the  original  allotments  were  made  for 
such  a  purpose  to  such  other  States  in 
the  manner  provided  for  in  section  303 
of  the  Act.  The  amounts  to  be  so  re¬ 
allotted  shall  be  determined  by  the  Com¬ 
missioner  on  the  basis  of  (a)  reports 
filed  by  the  States  of  the  amounts  re¬ 
quired  to  carry  out  the  State  plans  for 
services  and  construction  approved  un¬ 
der  sections  103  and  203,  respectively, 
of  the  Act  and  (b)  such  other  informa¬ 
tion  as  he  may  have  requested  or  have 
available. 

§  130.21  Effect  of  payments. 

(a)  Neither  the  aw)roval  of  the  State 
plan  for  services  or  construction  nor 
any  payments  to  the  State  pursuant 
thereto  shall  be  deemed  to  waive  the 
right  or  duty  of  the  Commissioner  to 
withhold  funds  by  reason  of  the  failure 
of  the  State  to  observe,  before  or  after 


FEDERAL  REGISTER 


8219 


Tuesday,  June  20,  1964 

such  administrative  action,  any  require¬ 
ment  by  Federal  law  or  relation. 

(b)  The  final  amounts  to  be  paid  for 
any  period  are  determined  on  the  basis 
of  the  respective  expenditures  under 
State  plans  for  services  and  construction 
for  which  Federal  financial  participa¬ 
tion  is  authorized.  Th^  State  assumes 
responsibilty  for  the  application  of 
Federal  funds  to  authorized  purposes 
under  such  a  plan. 

[seal]  Francis  Keppel, 

UJS.  Commissioner  of  Education. 

Approved:  June  23, 1964. 

Anthony  J.  Celebrszze, 

Secretary  of  Health, 

Education,  and  Welfare. 

[Fit.  Doc.  64-6495;  FUed,  Jude  29.  1964; 
8:49  a.m.] 


Title  46— SHIPPING 

Chapter  IV — Federal  Maritime 
Commission 

SWCHAPTER  B— REGULATIONS  AFFECTING 
MARITIME  CARRIERS  AND  RELATED  ACTIVITIES 

[Docket  No.  1152;  General  Order  11] 

PART  512— REPORTS  OF  RATE  BASE 
AND  INCOME  ACCOUNT  BY  VES¬ 
SEL  OPERATING  COMMON  CAR¬ 
RIERS  IN  THE  DOMESTIC  OFFSHORE 
TRADES 

Forms  and  Instructions;  Correction 

Line  14  of  §  512.7(b)  (2)  (i)  of  the  rules 
published  in  the  Federal  Register  on 
June  17,  1964  (29  FJl.  7721,  at  7723) 
should  read  as  follows:  “required  herein 
are  different  from  those”. 

Thomas  Lisi, 
Secretary. 

[FH.  Doc.  64-6496;  Filed.  June  29,  1964; 
8:49  am.] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[FCC  64-563] 

PART  1— RULES  OF  PRACTICE  AND 
PROCEDURE 

Miscellaneous  Amendments 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  24th  day  of 
June  1964: 

The  Commission  having  under  con¬ 
sideration  its  procedures  and  require¬ 
ments  governing  pleadings  in  hearing 
proceedings;  and 

It  appearing,  that  §§  1.204_and  1.729 
provide  for  the  filing  of  an  original  and 
14  copies  of  certain  pleadings;  that  an 
original  and  19  copies  of  these  pleadings 
I’OQUh'ed  by  the  Commission;  that 
5  1.729  should  be  amended  to  refiect  this 
j®Jl^6ment;  that  the  pleadings  listed  in 
s  1.204  should  be  governed  by  the  general 
num^r  of  copies  provisions  of  §  1.51 ; 
"la  that  §  1,204  should  be  deleted;  and 


It  fiurther  appearing,  that  a  new 
S  1.204,  defining  the  term  “pleadings”, 
should  be  added,  as  a  technical  device 
to  simplify  the  drafting  of  other  sections; 
and 

It  further  appearing,  that  the  officer 
who  is  responsible  for  acting  on  a  plead¬ 
ing  filed  in  a  hearing  proceeding  should 
be  identified  in  the  caption  of  that  plead¬ 
ing;  that  his  identification  will  mate¬ 
rially  facilitate  and  expedite  the 
distribution  of  such  pleadings  to  the 
responsible  officer;  and  that  such  a  re¬ 
quirement  should  be  added  as  S  1-209  of 
the  rules  and  regulations;  and 
It  further  appearing,  that  all  pleadings 
filed  in  a  hearing  proceeding  should  be 
served  upon  all  other  counsel  in  the 
proceeding  or,  if  a  party  is  not  repre¬ 
sented  by  counsel,  then  upon  such  party; 
that  such  a  general  provision  does  not 
appear  in  the  rules  and  regulations;  and 
that  it  should  be  added  as  §  1.211;  and 
It  further  appearing,  that  authority 
for  the  changes  set  forth  below  is  con¬ 
tained  in  sections  4(i),  4(j),  and  303(r) 
of  the  Communications  Act  of  1934,  as 
amended;  and 

It  further  appearing,  that  the  changes 
set  forth  in  the  attached  Appendix  are 
procedural  in  nature,  and  hence  that  the 
prior  notice  and  effective  date  provisions 
of  section  4  of  the  Administrative  Pro¬ 
cedure  Act  do  not  apply: 

It  is  ordered.  Effective  July  6,  1964, 
that  Part  1,  the  rules  of  practice  and 
procedure,  is  amended  as  set  forth  below. 

Released:  June  25,  1964. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  n.S.C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.S.C.  303) 

Federal  Communications 
Commission,^ 

[seal]  «-  Ben  F.  Waple, 

Secretary. 

1.  Section  1.204  is  deleted,  and  new 
§1.204  is  added,  to  read  as  follows: 

§  1.204  Pleadings;  definition. 

As  used  in  this  subpart,  the  term 
-“pleading”  means  any  written  notice, 
motion,  petition,  request,  opposition,  re¬ 
ply,  brief,  proposed  findings,  exceptions, 
memorandum  of  law,  or  other  paper  filed 
with  the  Commission  in  a  hearing  pro¬ 
ceeding.  It  does  not  include  exhibits 
or  documents  offered  in  evidence.  See 
§  1.356. 

2.  Section  1.209  is  added  to  read  as 
follows: 

§  1.209  Identification  of  responsible  of¬ 
ficer  in  caption  to  pleading. 

Each  pleading  filed  in  a  hearing  pro¬ 
ceeding  shall  indicate  in  its  caption 
whether  it  is  to  be  acted  upon  by  the 
Commission,  the  Review  Board,  the 
Chief  Hearing  Examiner,  or  the  presid¬ 
ing  officer.  K  it  is  to  be  acted  upon  by 
the  presiding  officer,  he  shall  be  identi¬ 
fied  by  name. 

3.  Section  1.211  is  added  to  read  as 
follows: 

§  1.211  l^rvice. 

Except  as  otherwise  expressly  provided 
in  this  chapter,  all  pleadings  filed  In  a 

1  Commissioners  Henry,  chairman;  Hyde 
and  Loevinger  absent. 


hearing  proceeding  shall  be  served  upon 
aU  other  counsel  in  the  proceeding  or, 
if  a  party  is  not' represented  by  counsel, 
then  upon  such  party.  All  such  papers 
shall  be  accompanied  by  proof  of  service. 
For  provisions  governing  the  manner  of 
service,  see  §  1.47. 

4.  Section  1.729(a)  is  amended  to  read 
as  follows: 

§  1.729  Copies;  service. 

(a)  An  original  and  19  copies  of  all 
pleadings  and  briefs  filed  in  any  formal 
complaint  proceeding  shall  be  furnished 
the  Commission.  When  service  is  to  be 
made  by  the  Commission,  one  extra  copy 
shall  be  furnished  for  each  party  to  the 
proceeding. 

•  •  •  •  • 

[F.R.  Doc.  64-6506;  Filed,  June  29,  1964; 
8:51  am.] 

[Docket  No.  15341:  FCC  64-579] 

PART  73— RADIO  BROADCAST 
SERVICES 

Table  of  Assignments,  FM  Broadcast 
Stations 

In  the  matter  of  amendment  of 
§  73.202,  Table  of  Assignments,  FM 
Broadcast  Stations  (Lawrenceville,  Bl.; 
Ishpeming  and  Marquette,  Mich.; 
Beattsrville,  Ely.;  Twenty-Nine  Palms  and 
Apple  Valley,  Calif.;  Farmville  and  New 
Bern,  N.C.;  Kingston  and  State  College, 
Pa.;  Junction  City,  Kans.;  Grand  Island 
and  Superior,  Nebr.) ,  Docket  No.  15341 ; 
RM-510,  RM-546,  RM-547,  RM-548, 
RM-550,  RM-552,  RM-557,  RM-558. 

1.  The  Commission  has  before  it  for 
consideration  its  notice  of  proposed  rule 
making  (PCX)  64-146)  issued  in  this  pro¬ 
ceeding  on  February  24,  1964,  inviting 
comments  on  several  proposed  changes 
in  the  FM  Table  of  Assignments,  and  the 
comments  filed  by  interested  parties  on 
the  proposals. 

2.  RM-510,  Lawrenceville,  III.  On 
October  16,  1963,  Lawrenceville  Broad¬ 
casting  Company,  licensee  or  radio 
Station  WAKO  (AM) ,  Lawrenceville, 
Illinois,  filed  a  petition  requesting  rule 
making  to  assign  an  FM  channel  to  Law¬ 
renceville,  a  community  of  5,492  popula¬ 
tion  and  not  now  listed  in  the  Table.  As 
amended  on  January  21,  1964,  this  peti¬ 
tion  requests  the  assignment  of  Channel 
276A  without  any  other  changes  in  the 
Table.  Petitioner  urges  that  Lawrence¬ 
ville  is  an  important  trade,  industrial 
and  retail  center  for  the  entire  county; 
that  the  assignment  meets  all  the  re¬ 
quirements  of  the  rules;  and  that  it  will 
construct  and  operate  an  FM  station  in 
the  area  in  the  event  the  assignment  is 
finalized.  No  oppositions  were  filed  to 
the  proposed  assignment. 

3.  The  Commission  is  of  the  view  that 
the  proposed  assignment  would  serve  the 
public  interest  since  it  would  conform  to 
all  the  rules  and  provide  a  community 
with  its  first  FM  station  without  ad¬ 
versely  affecting  any  other  assignment  in 
the  Table.  We  are  therefore  finaliring 
the  requested  assignment  of  Channel 
276A  to  Lawrenceville. 

4.  RM-546,  Ishpeming  and  Marquette, 
Michigan.  On  December  9,  1963,  Ish- 
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peming  Broadcasting  Company,  licensee 
of  radio  Station  WJPD  (AM) ,  Ish- 
peming,  BCichigan,  filed  a  petition  re¬ 
questing  the  reassigpment  of  Channels 
222  and  239  f  n»n  Marquette  to  Ishpem- 
ing  and  the  reassignment  of  Channels 
261A  and  296A  from  Ishpeming  to  Mar¬ 
quette.  Petitioner  states  that  it  wishes 
to  establish  a  large  coverage  FM  station 
to  serve  the  area  and  that  moving  the 
Class  C  assignments  from  Marquette  to 
Ishpeming  would  permit  a  much  larger 
area  to  be  served.  The  Commission  was 
of  the  view  that  rule  making  should  be 
instituted  in  the  matter  but  did  not  be¬ 
lieve  that  it  would  be  warranted  in  pro¬ 
posing  to  remove  both  Class  C  assign¬ 
ments  from  Marquette  since  it  is  the 
larger  of  the  two  communities.  It  there¬ 
fore  invited  comments  on  the  following: 


Channel  No. 

City 

Present 

Proposed 

Ishpemlnt,  Mlcb _ 

261A,206A 

a22,206A 

Marquette,  Mich... . 

222,  23g 

230,  261A 

5.  Ishpeming  suppmts  the  Commis¬ 
sion’s  alternative  proposal,  urging  that 
the  use  of  Channel  222  at  Ishpeming 
would  represent  a  more  efficient  alloca¬ 
tion  since  much  less  of  the  signal  would 
be  radiated  over  water  and  since  it  would 
effectively  serve  Marquette  with  an  ad¬ 
ditional  service.  No  oppositions  were 
filed  to  the  proposal.  Marquette,  located 
in  a  county  of  the  same  name,  has  a  pop¬ 
ulation  of  19,824.  Ishpeming  is  also 
located  in  Ma^uette  County  and  has  a 
population  of  8,857.  Marquette  County 
has  a  population  of  56,154.  Since  Ish¬ 
peming  is  far  removed  from  any  large 
city  or  metropolitan  area  we  believe  it 
to  be  the  type  of  community  which  war¬ 
rants  a  departure  from  our  general  policy 
of  making  Class  A  assignments  to  smaU 
communities  and  Class  B  and  C  assign¬ 
ments  to  large  cities  and  metropolitan 
areas.  The  Commission  is  of  the  view 
that  the  proposed  amendment  would 
represent  a  fair  and  equitable  distribu¬ 
tion  of  avsdlable  facilities,  that  it  would 
serve  the  public  Interest,  and  that  it 
should  be  finalized  as  proposed. 

6.  RM-547,Beattyville,  Kentucky.  On 
December  26,  1963,  Forest  Drake,  pros¬ 
pective  applicant  for  an  FM  station  in 
BeattsrvUle,  filed  a  petition  requesting 
the  assignment  of  Channel  272A  to  this 
community.  Petitioner  submits  that  the 
proposal  meets  all  the  rules;  that  it 
would  not  preclude  the  assignment  of  a 
channel  elsewhere;  and  that  he  will  file 
an  application  for  the  assignment  if  it  is 
made.  No  oppositions  were  filed  to  the 
proposal.  Beattsrville  has  a  population 
of  1,048  and  no  radio  station. 

7.  The  proposed  assignment  would 
conform  to  all  the  rules  and  would  pro¬ 
vide  the  community  of  Beattsrville  with 
its  first  FM  assignment  without  depriv¬ 
ing  any  other  community  of  an  assign¬ 
ment.  We  are  of  the  view  therefore  that 
it  would  serve  the  public  interest  and 
should  be  adopted. 

8.  Twentynine  Palms  and 
Apple  Valley,  California.  On  December 
30,  1963,  Hi-Desert  Broadcasting  Corpo¬ 
ration,  permittee  of  FM  Station  KDHl- 


FM  on  CTiannel  237A  at  Twentynine 
Palms,  filed  a  petition  requesting  the  as¬ 
signment  of  Chaxmel  239  to  Twentsmine 
Palms  in  lieu  of  Channel  237A  and  the 
substitution  of  Channel  272A  for  Chan¬ 
nel  240A  at  Apple  Valley.  Petitioner 
also  requests  that  the  Commission  order 
it  to  show  cause  why  its  permit  should 
not  be  modified  to  specify  Channel  239 
in  lieu  of  237A.  Petitioner  urges  that  a 
Class  B  assignment  is  necessary  to  cover 
the  area  with  its  scattered  rural  popula¬ 
tion;  that  this  area  does  not  have  a  full¬ 
time  AM  facility;  that  it  would  not  be 
feasible  to  have  each  of  the  towns  in  the 
general  area  support  a  Class  A  station; 
and  that  the  proposal  is  entirely  feas¬ 
ible.  It  submits  that  the  proposed 
change  in  Apple  Valley  is  necessary  in 
order  to  provide  fiexibility  in  selecting  a 
site  for  the  proposed  Class  B  station. 

9.  Twentynine  Palms  is  a  small  com¬ 
munity  of  about  1,000  population  and  is 
located  in  San  Bernardino  County, 
which  has  a  population  of  503,591.  It  is 
however  about  70  miles  from  the  nearest 
large  city  (San  Bernardino)  and  is  in  a 
remote  location  with  a  largely  scattered 
pcgnilation.  We  therefore  believe  it  to  be 
the  type  of  community  which  would  war¬ 
rant  the  assignment  of  a  Class  B  channel. 
The  prcH?osed  changes  would  conform  to 
all  the  nfies,  would  permit  Station 
KDHI-FM  to  more  effectively  serve  its 
Intended  service  area,  and  would  not  ad¬ 
versely  affect  smy  other  station  or  as¬ 
signment.  We  are  of  the  view  therefore 
that  it  would  serve  the  public  Interest  and 
should  be  finalized.  Since  Station 
KDHI-FM  is  presently  authorized  to 
construct  on  CThannel  237A  which  is  pro¬ 
posed  to  be  deleted  its  authorization  will 
have  to  be  modified  to  specify  (deration 
on  Channel  239  in  lieu  of  Channel  237A. 

10.  RM-550,  Farmville  and  New  Bern, 
N.C.  On  December  31,  1963,  Farmville' 
Broadcasting  Company,  licensee  of  radio 
Station  WFAG  (AM),  Farmville,  filed  a 
petition  requesting  the  assignment  of 
Channel  232A  to  Farmville  by  deleting 
it  fnxn  New  Bern  and  assigning  (Chan¬ 
nel  252A  to  New  Bern  upon  the  deletion 
of  Channel  253  from  Grlfton,  North 
Carolina.  The  permittee  of  WITN-FM 
on  CHiannel  253  at  Grifton  has  a  con- 
structicm  permit  for  a  change  in  assign¬ 
ment  to  (Channel  227,  with  its  principal 
community  designate  as  Washington, 
N.C.  Since  Channel  253  is  presently 
short-spaced,  it  will  be  removed  from  the 
Table  of  Assignments  on  the  Commis¬ 
sion’s  own  motion  in  this  proceeding. 
Petitioner  submits  that  Farmville,  a 
community  of  5,000  population,  does  not 
have  an  FM  assignment  or  a  nighttime 
AM  facility;  that  the  proposed  changes 
meet  the  requirements  of  the  rules;  and 
that  it  would  provide  a  much  needed 
broadcast  service  to  the  area. 

11.  The  proposed  changes  are  In  con¬ 
formance  with  all  the  rules  and  would 
provide  a  needed  station  in  Farmville 
without  adversely  affecting  any  other 
assignment.  We  believe  the  proposal  to 
be  in  the  public  interest  and  that  it 
should  be  finalized. 

12.  RM-552,  State  College,  Pa.  On 
December  31, 1963,  Suburban  Broadcast¬ 
ing  Corporation,  licensee  of  radio  Sta¬ 
tion  WRSC  (AM),  State  CoUege,  Pa., 


filed  a  petition  requesting  the  assign¬ 
ment  of  244A  to  State  College  by  sub¬ 
stituting  Channel  292A  for  244A  at 
Himtingdon.  Petitioner  points  out  that 
in  the  Third  Report  the  Table  of  Assign¬ 
ments  assigned  both  Channels  244A  and 
276A  to  State  College;  that  subsequently 
Channel  244A  was  deleted  from  State 
College  in  order  to  replace  Channel  224A 
by  244A  in  Huntingdon;  that  in  another 
petition,  RM-513,  an  interested  party 
has  suggested  that  Channel  244A  be  de¬ 
leted  from  Huntingdon  and  that  this 
would  again  make  it  available  for  State 
College.  Petitioner  urges  that  State  Col¬ 
lege  is  a  growing  market,  a  leading  edu¬ 
cational  center  in  Pennsylvania,  that  the 
total  population  of  the  area  is  45,000  and 
therefore  warrants  the  assignment  of  two 
Class  A  FM  channels. 

13.  Himtingdon  Broadcasters,  Inc., 
licensee  of  radio  Station  WHUN,  Hunt¬ 
ingdon,  Pa.  opposes  the  deletion  of  Chan¬ 
nel  244A  from  Huntingdon  and  its  as¬ 
signment  to  State  College.  Huntingdon 
states  that  it  is  engaged  in  the  prepa¬ 
ration  of  an  application  ^  for  this  assign¬ 
ment  and  that  this  community  has  only 
one  broadcast  outlet  whereas  State  Col¬ 
lege  has  two  broadcast  stations  plus  an 
FM  station.  It  urges  that  the  deletion  of 
the  only  FM  assignment  to  Huntingdon 
would  not  be  in  the  public  interest;  that 
no  showing  has  been  made  that  another 
ehannel  cannot  be  assigned  to  State 
College;  that  there  is  no  assurance  that 
Channel  292A  will  be  assigned  to  Hunt¬ 
ingdon  as  proposed  in  another  rule  mak¬ 
ing  proceeding  (Docket  No.  15256,  RM 
513) ;  and  that  the  avoidance  of  a  hear¬ 
ing  in  State  College  should  not  be  per¬ 
mitted  at  the  expense  of  the  only  assign¬ 
ment  to  Huntingdon. 

14.  In  reply  to  the  Huntingdon  (^po¬ 
sition,  Suburban  argues  that  the  needs 
of  a  (x>mmunitir  for  radio  facilities  can¬ 
not  be  determined  by  the  number  of  ex¬ 
isting  stations  alone;  that  there  is  no 
other  FM  channel  which  can  be  assigned 
to  State  College;  that  a  substitute  as¬ 
signment,  Channel  292A,  has  been  pro¬ 
posed  for  Himtingdon  in  this  proceeding 
as  well  as  in  Dcxsket  15256;  and  that  the 
instant  proposal  meets  the  needs  of  both 
communities  involved. 

15.  In  D(x:ket  No.  15256  the  Commis¬ 
sion  substituted  Channel  292A  for  244A 
in  Huntingdon,  Pa.  See  Report  and 
Order  issued  on  June  8,  1964,  FCC  64- 
515.  This  action  made  Channel  244A 
available  for  State  College  without  de¬ 
priving  Huntingdon  of  its  assignment.’ 
We  are  of  the  view  that  State  CoUege  is 
of  sufficient  size  and  importance  to  war¬ 
rant  the  assignment  of  two  Class  A  FM 
channels.  Channel  244A  can  be  assigned 
to  State  CoUege  in  (^onformance  with  the 
rules,  wUl  probably  eliminate  the  need 
for  a  comparative  hearing  for  the  two 
appUcants  for  the  sole  channel  presently 
assigned  to  that  city,  and  wiU  not  ad¬ 
versely  affect  any  other  assignment  in 
the  Table.  We  are  therefore  of  the  view 
that  the  proposal  would  serve  the  public 
interest  qnd  should  be  ad(^ted. 

»  This  application  has  since  been  filed. 

*  The  deletion  of  Channel  244A  from  Hunt¬ 
ingdon  also  made  It  possible  to  assign  tbU 
channel  to  Hi^way.  Md.  In  Docket  No.  15256. 
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16.  On  April  2,  1964,  John  R.  Powley, 
applicant  for  a  new  FM  station  on  Chan¬ 
nel  244A  at  BeUwood,  Pa.,  filed  a  com¬ 
ment  and  alternate  proposal  with  regard 
to  the  proposal  for  Huntingdon  and  State 
College,  Pa.  Powley  states  that  he  favors 
the  allocation  of  channels  to  State  Col¬ 
lege  and  Kingston  but  not  at  the  ex¬ 
pense  of  the  only  FM  allocation  to  Hunt¬ 
ingdon.  We  have  explained  above  that 
the  proposal  for  State  College  does  not 
require  the  deletion  of  the  only  FM  as¬ 
signment  to  Huntingdon  but  merely  the 
substitution  of  another  channel  for  244A. 
The  assignment  of  276A  to  Kingston  is 
not  affected  by  the  assignment  in  State 
College  or  Huntingdon.  Powley  further 
urges  the  assignment  of  either  Channel 
244A  or  243  to  Bellwood  as  fcAlows: 


City 

Delete 

Add 

244A<ur243 

224A 

276A 

Huntingdon,  Pa . 

244A 

224A 

College,  Pa  _ 

202A 

The  alternate  proposal  would  in  effect 
make  an  assignment  available  to  the 
community  of  Bellwood  at  the  expense 
of  the  only  assignment  to  Martinsburg. 
Channel  224A  is  presently  assigned  to 
Martinsburg  and  an  application  is  on  file 
with  the  Commission  for  the  use  of  this 
assignment.  Both  of  these  small  com¬ 
munities  are  located  in  the  same  county 
and  are  of  similar  size.  We  do  not, 
therefore,  believe  that  the  prc^posal  has 
merit.  Bellwood,  being  within  25  miles 
of  Huntingdon,  can  still  file  for  the  as¬ 
signment  that  is  made  avallid>le  to  that 
community  as  it  has  already  done  for 
the  formerly  available  Channel  244A. 
In  view  of  the  forgoing,  we  deny  the 
Powley  counter-proposed. 

17.  RM-SS7.  Kingston,  Pa.  On  Janu¬ 
ary  16,  1964,  Leo  Korlishin,  protective 
applicant  for  an  FM  station  in  Kii^ston, 

a  petition  requesting  the  assign¬ 
ment  of  Channel  276A  to  E[ingston,  with¬ 
out  any  other  changes  in  the  Table. 
Petitioner  urges  that  although  Kingston 
is  near  Wilkes-Barre  and  gets  service 
from  this  and  other  cities,  it  does  not 
have  any  broadcast  facilities  of  its  own; 
that  it  is  a  separate  community  of  20,261 
persons,  and  that  the  proposed  assign¬ 
ment  meets  all  the  rules. 

18.  There  is  a  rather  large  area  in  the 
vicinity  of  Kingston  in  which  Channel 
276A  may  be  assigned  in  conformance 
with  the  spacing  requirements  of  the 
rules.  Several  parties  filed  coimterpro- 
posals  requesting  the  assignment  of  this 
channel  to  communities  other  than 
Kingston.  P>A.Ii.  Broadcasters,  Inc., 
licensee  of  radio  Station  WBAX(AM) 
opposes  the  assignment  to  Kingston  and 
urges  that  it  be  made  to  Wilkes-Barre 
or  to  Kingston-Wilkes-Barre.  PA..L. 
submits  that  Kingston,  a  cmnmunity  of 
20,261  persons,  is  locate  directly  across 
the  river  from  Wilkes-Barre  and  is  in 
the  urbanized  area  of  that  city.  It  urges 
that  Kingston  has  always  been  con¬ 
sidered  a  part  of  the  Wilkes-Barre  area 
as  far  as  radio  broadcasting  is  con¬ 
cerned;  that  since  a  station  in  Kingstmi 
would  place  a  70  dbu  signal  over  Wilkes- 
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Barre  an  application  would  imder  the 
principles  of  other  cases  in  a  307(b) 
comparison  be  considered  as  an  applica¬ 
tion  for  Wilkes-Barre;  that  tiie  two  as¬ 
signments  made  to  Wilkes-Barre  are 
already  in  operation;  and  no  additional 
Class  B  assignments  are  available  to 
Wilkes-Barre.  It  submits  that  there  is 
no  need  to  resolve  the  307(b)  question 
at  tills  time  since  making  the  assignment 
to  Wilkes-Barre  will  make  the  channel 
available  to  Kingston  also  imder  the  “25 
mile  rule”.  It  finally  argues  that  since 
Wilkes-Barre  is  a  city  listed  in  the 
Table,  the  assigfiment  of  Channel  276A 
to  Kingston  would  not  make  the  channel 
available  to  Wilkes-Barre. 

19.  Columbia  County  Broadcasters, 
Inc.,  licensee  of  radio  Station  WBRX 
(AM)  in  Berwick,  Pa.  uiges  that  Channel 
276A  be  assigned  to  Berwick.  It  sub¬ 
mits  that  Berwick  has  a  population  of 
14,000  with  no  nighttime  service  and  no 
FM  assignment  whereas  Wilkes-Barre, 
which  adjoins  Kingston,  has  two  FM  sta¬ 
tions  and  three  AM  stations.  It  finally 
states  that  the  assignment  would  meet 
the  spacing  requirements  at  Berwick. 
Vedley  Broedcasting  Company,  licensee 
of  radia  station  WYNS  (AM),  Lehigh- 
ton.  Pa.  states  that  it  desires  to  apply 
for  Channel  276A  at  a  site  near  Jim 
Thorpe,  Pa.  and  will  give  a  full  showing 
of  why  the  public  interest  requires  that 
assignment  rather  than  the  one  pro¬ 
posed.  It  requests  that  this  proposal  be 
severed  from  the  others  in  this  proceed¬ 
ing  and  that  a  Further  Notice  of  Pro¬ 
posed  Rule  Making  relating  to  Channel 
276A  be  issiied. 

20.  Leo  Korlishin,  in  reply  to  the  com¬ 
ments  of  Valley  Broadcasting,  aigues 
that  Valley  made  no  showing  regarding 
its  request;  that  in  fact  Channel  276A 
could  not  be  assigned  to  either  Jim 
Thorpe  or  Lehighton  in  view  of  the  re¬ 
quired  speoing  to  WRFY  on  (Channel  273 
at  Reacting;  and  that  no  showing  was 
made  as  to  the  availability  of  any  other 
channel  for  Jim  Thorpe.  In  reply  to  the 
comments  and  proposals  of  P.A.L.  Broad¬ 
casters,  Leo  Korlishin  urges  that  Kings¬ 
ton  is  a  separate  community  with  its 
own  government,  school  system,  etc., 
that  the  growth  of  population  in  the 
area  has  been  in  Kingston  ratiier  than 
Wilkes-Barre;  that  Kingston  coiild  sup¬ 
port  its  own  station  without  depending 
on  Wilkes-Barre  for  economic  support 
and  that  from  a.  logical  site  on  the  high 
elevation  of  Larksville  Mountain,  three 
miles  from  Kingston,  a  station  on  C3ian- 
nel  276A  would  not  place  a  70  dbu  signal 
over  all  of  Wilkes-Barre  and  therefore 
would  not  be  a  Wilkes-Barre  station 
automatically. 

21.  P.A.L.  Broadcasters,  in  reply  to 
Valley,  submits  that  no  showing  was 
made  as  to  the  public  interest  consider¬ 
ation  regarding  the  assignment  of  Chan¬ 
nel  276A  to  Jim  Thorpe.  In  reply  to 
Columbia,  PA.JL  urges  that  if  Channel 
276A  is  assigned  as  requested  by  it,  Co¬ 
lumbia  could  apply  for  the  channel  under 
th  3  “25  mile  rule”;  that  it  likewise  could 
apply  for  Channel  288A,  presently  as¬ 
sign^  to  Shenandoah;  that  in  any  event 
Columbia  could  not  use  its  present  an-» 


tenna  site  for  its  Station  WBRX(AM).' 

22.  We  are  presented  here  with  con¬ 
flicting  requests  for  the  only  Class  A 
channel  which  can  be  assigned  to  the 
area  in  question  at  the  present  time. 
Three  of  the  communities  involved  are 
rather  small,  Jim  Thorpe  with  5,945  per¬ 
sons,  Berwick  with  13,353  and  Kingston 
with  20,261.  Wilkes-Barre  is  an  urban¬ 
ized  area  and  already  has  two  FM  sta¬ 
tions  and  three  AM  stations.  The  other 
three  have  either  no  AM  station  or  a 
daytime-only  facility.  We  are  of  the 
view  that  one  of  the  smaller  communities 
should  be  preferred  for  the  first  local  FM 
station  as  against  the  third  FM  station 
for  Wilkes-Barre.  The  choice  among 
the  remaining  three  is  difficult.  Fur¬ 
ther,  even  if  one  of  the  three  is  selected 
over  the  other  two,  the  close  proximity 
of  the  towns  would  enable  at  least  one 
of  the  other  petitioners  to  file  for  the 
channel  imder  the  “25  mile  rule”.  As  a 
consequence,  we  believe  the  best  course 
would  be  to  assign  the  channel  to  a  cen¬ 
tral  community  within  25  miles  of  all 
three  cities.  In  any  of  the  communities 
however,  a  site  will  have  to  be  selected 
which  meets  all  the  required  spacings. 
White  Haven  is  a  community  of  1,778 
persons  and  has  no  radio  stations.  It  is 
centrally  located  with  respect  to  the 
three  communities  under  discussion  and 
is  within  25  miles  of  each  of  them. 
Thus,  by  assigning  Channel  276A  to 
White  Haven,  it  will  be  available  to  all 
three  and  a  final  grant  can  be  made  on 
the  basis  of  the  actual  applications  be¬ 
fore  us.  We  are  therefore  assigning 
Channel  276A  to  White  Haven. 

23.  RM-558,  Junction  Ctity,  Kans.  On 
January  20,  1964,  Junction  City  Broad¬ 
casting  Co.,  licensee  of  radio  Station 
KJCK(AM),  Junction  City,  filed  a  pe¬ 
tition  requesting  the  assignment  of  Class 
C  Channel  233  to  Junction  City  by  sub¬ 
stituting  Channel  268  for  233  at  Grand 
Island  and  CHiannel  280A  for  265A  at 
Superior,  Nebraska.  Petitioner  submits 
that  there  is  no  nighttime  radio  facility 
in  all  of  Geary,  Morris,  or  Clay  Counties 
and  that  the  only  FM  assignment  in 
Junction  City  is  a  CHass  A  channel.  It 
urges  that  a  Class  C  assignment  is  needed 
to  adequately  cover  the  area  needing 
service;  that  it  would  provide  nighttime 
service  to  the  18,700  persons  in  Junction 
City  and  the  22,000  persons  in  adjacent 
Fort  Riley;  that  the  area  is  a  large  rural 
one  not  close  to  any  metropolitan  area; 
and  that  the  proposal  meets  the  require- 


3  On  April  7,  1964,  after  the  time  for  fiUng 
comments  and  reply  comments  had  expired, 
VaUey  filed  a  pleading  entitled  ‘‘Ck>mment8 
In  Support  of  Request  for  Further  Rule  Mak¬ 
ing.”  On  AprU  14,  1964,  PAL.  Broadcasters, 
Leo  Korlishin  and  Coliunbia  filed  a  Joint 
Statement  urging  the  Commission  to  disre¬ 
gard  this  late  pleading  of  VaUey  since  it  is 
in  violation  of  i  1.415  of  the  rules  and  does 
not  make  a  showing  why  further  rule  mak¬ 
ing  should  he  held.  Since  ample  time  was 
provided  for  all  interested  parties  to  submit 
their  comments  and  relevant  date  and  no 
showing  was  made  which  convinces  us  that 
the  late  fiUng  should  be  considered  or  that 
further  rule  making  in  this  matter  is  war¬ 
ranted,  the  request  of  Valley  is  denied  and 
the  pleading  is  not  considered  herein. 
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mento  of  the  rules  without  depriving  any  Station  E3)HI>FM  is  modified  to  specify  as  governed  by  local  laws  and  ordi- 
community  of  an  assignment.  operation  on  cauumd  239  in  lieu  ot  nances.  In  the  amendment  to  the 

24.  No  oppositions  were  filed  to  the  Channel  237A,  subject  to  the  following  Taxicab  Radio  Service  Rules  that  was 
Junction  City  proposal.  In  view  of  the  cmiditions:  proposed  and  is  finally  being  adopted 

fact  that  the  proposal  meets  all  the  rules  (a)  The  permittee  shall  inform  the  in  this  proceeding,  specific  language  was 
and  would  provide  a  first  nighttime  radio  Commission  in  writing  by  July  20.  1964,  and  has  been  included  which  renders  the 
service  to  a  large  number  of  people,  we  of  its  acceptance  of  this  modification.  service  of  carrsring  parcels,  packages, 
are  of  the  view  that  it  would  serve  the  (b)  The  permittee  shall  submit  to  the  etc.  by  taxicabs,  contingent  upon  per- 
public  interest.  The  assignment  of  Commission  by  July  20, 1964,  all  technical  missibility  imder  local  laws.  In  view  of 
Channel  268  to  Orand  Island  will,  how-  information  necessary  to  the  issuance  of  this  provision,  the  opposition  of  Uie  three 
ever,  create  a  short-spacing  with  anoUier  a  modified  construction  permit  for  (H>er-  above  noted  parties  has  been  voided ; 
proposal  recently  filed  by  Comhusker  ation  on  Channel  239,  including  any  moreover,  no  comments  or  reply  com- 
Televislon  Corporation,  RM-586,  Docket  changes  in  antenna  and  transmission  m^ts  were  filed  by  any  of  the  three 
No.  16452.  There  are  several  other  line.  named  parties. 

Class  C  channels  which  can  be  assigned  Adonted*  June  24  1964  than  100  parties  filed  com- 

to  Orand  Island  in  lieu  of  Channel  268  ’  ments'  in  support  of  our  proposal  in  this 

ftnd  we  are  assigning  Channel  243  to  tJiin  Released:  June  25, 1964.  proceeding.  No  sidverse  comments  were 

community  as  a  replacement  for  Channel  (Sec.  4,  48  stat.  loee,  as  amended;  47  u.s.c.  received;  and  no  reply  comments  what- 

164.  Int^ret  or  apply  secs.  303,  307,  48  ever  were  filed. 

stat.  1082, 1083;  47  UJS.C.  303, 307)  6.  OuT  purpose  in  instituting  this 
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rovruTBSTniff  *  public  interest  would  be  served  by  allow- 

raiTAn  Rfk  P  Wapi.  ^  taxicab  radio  facilities  to  be  used 

ISXALJ  BEN  tr.  VVA^I  ^  Conjunction  with  an  ancillary  public 

taxicab  service.  In  view  of  the  Informa- 
[FA.  Doc.  64-6607;  Piled,  June  29,  1064;  tion  contained  in  the  many  comments 
8:61  am.]  that  were  filed,  it  is  obvious  that  the  use 

_  of  radio  in  connection  with  the  parcel 

and  package  delivery  services  provided 
[Docket  No.  16345;  PCC  64-666]  by  taxicabs,  enhances  the  eflftciency  and 

speed  of  these  services.  As  the  public 
is  the  ultimate  beneficiary  of  these  serv¬ 
ices,  we  find  that  the  public  interest, 
convenience,  and  necessity  would  be 
served  by  allowing  Taxicab  Radio  Serv¬ 
ice  facilities  to  be  used  in  conjunction 
with  taxicabs  incidental  and  secondary 
activities  involving  the  pick-up  and  de¬ 
livery  of  small  items  of  properly. 

7.  In  light  of  the  foregoing:  It  is  or¬ 
dered,  That  effective  August  3, 1964,  Part 
93  of  the  Commission’s  rules  is  amended 
as  set  forth  below. 

8.  Authority  for  the  amendments 
adopted  herein  is  contained  in  sections 
4(i)  and  303  of  the  Communications 
Act  of  1934,  as  amended. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  US.C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  n.S.C.  303) 

Adopted:  June  24, 1964. 

Released:  June  25, 1964. 

Federal  Communications 
Commission,^ 

[sealI  Ben  F.  Waple. 

Secretary. 

In  Part  93,  Land  Transportation  Radio 
Services.  §  93.401(a)(1)  of  the  Taxicab 
Radio  Service  Rules  is  revised  to  read 
as  follows: 


233. 

25.  No  oppositions  were  filed  to  the 
proposals  made  on  the  Commission’s  own 
motion  to  delete  two  short-spaced  as¬ 
signments,  Channel  240A  at  Beloit,  Wis. 
and  Channel  238  at  Dallas,  Tex. 
Channel  237A  will  be  assigned  to  Beloit 
as  a  substitute  assignment  with  a  re¬ 
quirement  that  any  party  wishing  to 
use  this  channel  must  select  a  site  which 
is  west  of  the  city  in  order  to  meet  the 
required  spacing  to  Station  WUP-FM  on 
Channel  236  at  Kenosha,  Wis. 

26.  The  Canadian  Government  has 
concurred  in  all  the  assignment  changes 
proposed  herein  which  are  within  250 
miles  of  the  U.S.-Canadian  border. 

27.  It  has  come  to  our  attention  that 
the  assignment  of  Channel  270  to  Glen¬ 
dale.  California  is  listed  in  the  Table  as 
270A.  This  is  a  Class  B  channel  and  so 
the  listing  should  read  270  and  is  there¬ 
fore  corrected  herein. 

28.  Authority  for  the  adoption  of  the 
amendments  herein  is  contained  in  sec¬ 
tions  4(1),  303  and  307(b)  of  the  Cmn- 
munlcatlons  Act  of  1934,  as  amended. 

29.  Accordingly,  it  is  ordered.  That  ef¬ 
fective  July  31.  1964,  the  FM  Table  of 
Assignments  contained  in  8  73.202  of  the 
Commission’s  rules  and  regulations  is 
amended,  insofar  as  the  communities 
named  are  concerned,  as  follows: 

(a)  Amend  entries  for  the  cities  as 
follows: 

City  Channel  No. 

Apple  Valley.  Calif _ 

Qlendale,  Calif _ 

Twentynlne  Palms,  Calif. 

Junction  City,  Kans - 

Ishpemlng,  Mich _ 

Maiquette,  Mich - 

Orand  Island,  Nebr - 

Superior,  Nebr _ 

New  Bern,  N.C _ 

State  College,  Pa _ 

DaUas,  Tex _ 


PART  93— LAND  TRANSPORTATION 
RADIO  SERVICES 

Eligibility 

In  the  matter  of  amendment  of  part 
93,  Subpart  I.  8  93.401,  of  the  Commis¬ 
sion’s  rules  governing  the  Taxicab  Radio 
Service  to  provide  for  the  use  of  radio 
facilities  ^censed  in  this  service  in  con¬ 
nection  with  the  pick-up  and  delivery 
of  parcels  and  packages  by  taxicabs  on 
a  basis  incident  and  secondary  to  the 
transportation  of  passengers ;  Docket 
No.  15345,  RM-359. 

1.  By  reason  of  our  order  in  this  docu¬ 
ment.  licensees  in  the  TTaxicab  Radio 
Service  will  be  authorized  to  use  their 
radio  facilities  in  conjunction  with  their 
incidental  or  secondary  activities  in¬ 
volving  the  pick-up  and  delivery  of 
small  items  of  propeiiy. 

2.  This  report  and  order  concludes  a 
rule  making  proceeding  that  was  insti¬ 
tuted  in  February  of  1964,  in  refuse  to 

270  ft  petition  for  amendment  of  rules  filed 
239  by  the  National  Association  of  Taxicab 
233, 252A  Owners,  Inc.,  and  the  American  TTaxicab 
222, 296A  Association  on  August  27, 1962. 

ais  3.  Our  notice  of  proposed  rule  making 
■  in  this  proceeding  was  published  in  the 

252A  Register  (29  FJl.  3014,  March  5, 

44A.  27eA  1964)  and  all  timely  filings  submitted  in  §  93.401  Eligibility. 

_  223,  response  thereto  have  been  considered 

283, 287  by  the  Commission.  (a)  •  •  • 

_ _  387A  4,  statements,  in  opposition  to  the  <1^  Persons  regularly  engaged  t 

,  „  _  petition  for  rule  making  which  led  to  the  nishlng  to  the  public  for  hire  a 

ton,  N.C.  iiistitution  of  this  proceeding,  were  filed  scheduled  passenger  land  transpor 
by  the  Oregon  Draymen  and  Warehouse-  service  not  operated  over  a  regular 
annelNo.  men’s  Association,  Merchants  Depend-  or  between  established  terminal. 

_  276A  able  Delivery  Service,  and  the  Robinson  service,  where  permissible  under 

. —  272A  Transfer  and  Storage  Co.,  all  of  Port-  Iftws.  may  also  include  the  occa 

-  232A  oreg.  The  opposition  of  these  transport  of  small  items  of  propei 

—  276A  payees  based  on  the  contention  that  *  •  •  • 

\t  effec-  ^0  carrying  of  packages  or  merchan- 

t  to  sec-  taxicabs  is  beyond  the  sc<«)e  of  [PJl.  Doc.  64-6508;  FU«d,  June  29, 

Jons  Act  permissible  taxicab  business  activities  ,  8:51  ajn.] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  1  1 
INCOME  TAXES 

Amounts  Received  Under  Wage 
Continuation  Plans 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  ld46,  that  the  regulations  set 
forth  b^w  are  proposed  to  be  pre¬ 
scribed  by  the  Commissioner  of  In¬ 
ternal  Revenue,  with  the  approval  of 
the  Secretary  of  the  Treasury  or  his 
delegate.  Prior  to  the  final  adoption 
of  such  regulations, .  considerati(Hi  will 
be  given  to  any  conunents  or  suggestions 
pertaining  thereto  which  are  submitted 
in  writing,  in  duplicate,  to  the  Com¬ 
missioner  of  Internal  Revenue,  Atten¬ 
tion:  T:P,  Washington,  D.C.  20224, 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  person  sub¬ 
mitting  written  comments  or  suggestions 
who  desires  an  opportunity  to  conunent 
orally  at  a  public  hearing  on  these  pro¬ 
posed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub¬ 
lished  in  a  subsequent  issue  of  the  Fed¬ 
eral  Register.  The  proposed  r^ula- 
tions  are  to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917; 
26U.S.C.  7805). 

[SEAL]  Mortimer  M.  Caplin, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  <3PR  Part  1)  under  sec¬ 
tions  72  and  105  of  the  Internal  Revenue 
Code  of  1954  to  section  205  of  the  Rev¬ 
enue  Act  of  1964  (Public  Law  88-272, 
78  Stat.  38) ,  and  to  make  certain  other 
changes,  such  regulations  are  amended 
as  follows: 

Paragraph  1.  Paragraph  (c)  (1)  and 
examples  (1)  and  (2)  of  paragraph  (f) 
of  §  1.72-15  are  amended  to  read  as 
follows: 

§  1*72-15  Applicability  of  section  72  to 
accident  or  health  plans. 
***** 

(c)  Accident  or  health  benefits  at¬ 
tributable  to  employee  contributions. 
(1)  If  a  plan  to  which  this  section  ap¬ 
plies  provides  that  any  portion  of  the 
accident  or  health  benefits  is  attribut¬ 
able  to  the  contributions  of  the  em¬ 
ployee  to  such  plan,  then  such  portion  of 
^ch  benefits  is  excludable  from  gross 
income  under  section  104(a)(3)  and 
Par^raph  (d)  of  S  1.104-1.  Neither 
section  72  nor  section  105  applies  to  any 
accident  or  health  benefits  (whether 
after  retirement)  attribut¬ 
able  to  contributions  of  the  employee. 


Since  such  portion  is  excludable  under 
section  104(a)(3),  such  portion  Is  not 
subject  to  the  dollar  limitation  of  sec¬ 
tion  105(d)  and  if  such  portion  is  pay¬ 
able  after  the  retirement  of  the  employee, 
it  is  excludable  without  regard  to  the 
provisions  of  §  1.105-4  and  section  72. 
***** 

(f)  Examples.  *  •  • 

Example  (1).  A,  an  employee,  is  a  par¬ 
ticipant  in  a  contributory  pension  plan  de¬ 
scribed  in  section  401(a)  and  exempt  under 
section  601(a).  Such  plan  provides  for  the 
payment  of  a  pension  to  each  participant 
when  he  reidres  at  age  65  or  when  he  retires 
earlier  if  the  retirement  is  due  to  permanent 
and  total  disability.  In  1964,  A,  who  was 
age  52,  became  totaUy  and  permanently  dis¬ 
abled  becatise  of  an  injury,  was  hospitalized, 
and  commenced  to  receive  a  pension  of  $74  a 
week  imder  this  plan.  The  weekly  amoiints 
received  by  A  do  not  exceed  75  percent  of 
his  “regular  weekly  rate  of  wages’*  under 
section  105(d).  A  hAd  contributed  $11,500 
to  the  plan.  The  plan  does  not  expressly 
provide  that  any  portion  of  the  dlsabUity 
pension  is  purchased  with  employee  con¬ 
tributions.  Accordingly,  it  is  presumed  that 
no  portion  of  the  disabUity  pension  is  pur¬ 
chased  with  A’s  contributions.  The  dis¬ 
ability  pension  which  A  receives  qualifies  as 
payments  imder  a  wage  continuation  plan 
for  purposes  of  section  105(d)  and  1 1.105-4, 
and  if  such  payments  are  the  only  accident 
or  health  benefits  which  are  attributable 
to  the  contributions  of  his  employer,  such 
payments  are  entirely  excludable  under  sec¬ 
tion  105(d)  until  A  reaches  age  66,  his  nor¬ 
mal  retirement  age  rmder  the  plan.  The 
payments  which  A  receives  after  he  becomes 
age  65  are  taxable  under  section  72.  The 
payments  which  A  receives  do  constitute  an 
annuity  as  defined  in  paragraph  (b)  of 
§  1.72-2,  but  since  the  amounts  which  he 
will  receive  diiring  the  first  three  years  after 
attaining  age  65  exceed  his  contributions, 
he  shall  exclude  imder  §  1.72-13  the  entire 
amount  of  all  payments  that  he  receives  as 
an  annuity  after  aittaining  age  65  until  such 
amoimts  equal  his  contributions  to  the  plan, 
or  $11,500.  Thereafter,  the  payments  that 
he  receives  under  the  plan  are  includible  in 
gross  income. 

Example  (2).  B,  an  employee,  is  a  partic¬ 
ipant  in  a  contributory  profit-sharing  plan 
described  in  section  401(a)  and  exempt  un¬ 
der  section  501(a).  Such  plan  provides  that, 
in  the  event  a  participant  is  absent  from 
work  because  of  a  personal  injury  or  sickness, 
he  will  be  paid  $125  a  week  out  of  his  account 
in  such  plan.  Such  weekly  amotmt  does  not 
exceed  75  percent  of  B’s  “regular  weekly  rate 
of  wages’’  under  section  105(d).  Any 
amount  standing  to  the  account  of  a  par¬ 
ticipant  at  the  time  of  his  separation  from 
service  will  be  paid  to  him  at  such  time. 
During  1964,  B  Incurred  a  x>ersonal  injury, 
was  hospitalized,  and  as  a  result  was  absent 
from  work  for  nine  weeks.  He  received  nine 
weekly  payments  of  $125,  or  a  total  of  $1,125, 
on  account  of  such  absence  from  work.  At 
the  time  B  was  injured,  he  had  contributed 
$5,000  to  the  plan.  The  plan  did  not  ex- 
'  pressly  provide  that  a  participant’s  contribu- 
\  tions  are  to  be  tised  to  provide  for  the  distrl- 
[  butions  during  disability.  Accordingly,  it  is 
prestimed  that  B’s  contributions  were  not 
^  used  to  provide  the  accident  or  health  bene¬ 
fits  imder  the  plan.  Since  these  weekly  pay- 
'  ments  are  paid  because  of  B’s  absence  from 
*  work  due  to  the  injury,  and  since  sucfii  pay¬ 
ments  are  considered  as  attributable  to  con¬ 


tributions  of  his  employer,  such  payments 
are  required  imder  section  105(a)  to  be  in¬ 
cluded  in  B’s  gross  income  except  to  the  ex¬ 
tent  that  they  are  excludable  under  section 
105(d).  If  B  receives  no  other  payments 
imder  a  wage  continuation  plan  attributable 
to  contributions  of  his  employer,  during  the 
first  30  days  in  the  period  of  absence  $76  of 
each  weekly  payment  is  excludable  from  gross 
income  imder  section  106(d),  but  $50  of 
each  weekly  payment  is  Includible  in  gross 
Income  under  section  105(a).  Amounts  at¬ 
tributable  to  the  period  of  absence  in  excess 
of  30  days  are  excludable  from  gross  income 
under  section  105(d)  to  the  extent  of  $100 
a  week  and  includible  in  gross  income  imder 
section  105(a)  to  the  extent  of  $25  a  week. 
The  excludable  pOTtlon  of  pajrments  does  not 
reduce  B’s  investment  in  the  contract  or  the 
amount  of  premiums  considered  to  have  been 
paid  by  B  for  purposes  of  any  subsequent 
computations  imder  section  72. 

•  •  •  •  • 

Par.  2.  Section  1.105  is  amended  by  re¬ 
vising  subsection  (d)  of  section  105  and 
by  adding  a  historical  note.  These 
amended  and  added  provisions  read  as 
follows: 

§  1.105  Statutory  provisions;  amounts 
received  under  accident  and  health 
plans. 

Sec.  105.  Amounts  received  under  accident 
and  health  plans.  *  *  * 

(d)  Wage  continuation  plans.  Gross  in¬ 
come  does  not  include  amounts  referred  to 
in  subsection  (a)  if  such  amounts  constitute 
wages  or  payments  in  lieu  of  wages  for  a 
I>erlod  during  which  the  employee  is  absent 
from  work  on  account  of  personal  injuries  or 
sickness;  but  this  subsection  shaU  not  apply 
to  the  extent  that  such  amounts  exceed  a 
weekly  rate  of  $1(X).  The  preceding  sentence 
shall  not  apply  to  amounts  attributable  to 
the  first  30  calendar  days  in  such  period,  if 
such  amounts  are  at  a  rate  which  exceeds 
75  percent  of  the  regular  weekly  rate  of  wages 
of  the  employee  (as  determined  under  reg^ula- 
tlons  prescribed  by  the  Secretary  or  his  dele¬ 
gate).  If  amoimts  attributable  to  the  first 
30  calendar  days  in  such  period  are  at  a  rate 
which  does  not  exceed  75  percent  of  the  regu¬ 
lar  weekly  rate  of  wages  of  the  employee,  the 
first  sentence  of  this  subsection  (1)  shall  not 
apply  to  the  extent  that  such  amoimts  ex¬ 
ceed  a  weekly  rate  of  $75,  and  (2)  shall 
not  apply  to  amounts  attributable  to  the 
first  7  calendar  days  in  such  period  unless  the 
employee  is  hospitalized  on  account  of  per¬ 
sonal  injuries  or  sickness  for  at  least  one  day 
during  such  period.  If  such  amounts  are  not 
paid  on  the  basis  of  a  weekly  pay  period,  the 
Secretary  or  his  delegate  shall  by  regulations 
prescribe  the  method  of  determining  the 
weekly  rate  at  which  such  amounts  are  paid. 

***** 

[Sec.  105  as  amended  by  sec.  205,  Rev.  Act 
1964  (78  Stat.  38)  ] 

Par.  3.  Section  1.105-4  is  amended  by 
revising  paragraphs  (c)  and  (d)(1), 
and  by  adding  new  paragraphs  (e) ,  (f ) , 
and  (g).  These  amended  and  added 
provisions  read  as  follows: 

§  1.105-4  Wage  continnaticm  plans. 

*  •  '  •  •  • 

(c)  Limitation  in  the  case  of  absence 
from  work  due  to  sickness  for  periods 
commencing  prior  to  January  1,  1964. 
(1)  In  the  case  of  a  period  of  absence 
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1068,  Imdusive.  However,  If  the  other  re-  not  apply  to  amounts  attributable  to  the 
,ulre^te  af  eeetkm  106«1)  are  first  30  calendar  days  of  each  such 

1868,  and  ending  at  noon  on  September  16,  whicli  exceeds  75  percent  of  the  em- 
1063,  inciuaive.  ployee’s  “regular  weekly  rate  of  wages”, 

.•v  « ^ ^  ^  determined  under  subparagraph  (5) 

absence  fr^  work  Is  dueto  ©f  this  paragraph.  If  the  amounts  are 
richness,  the  amount  attributable  to  the  at  a  rate  of  76  percent  or  less  of  the  em- 
nrst  Kven  ^endar  days  of  such  absence  ployee’s  “regular  weekly  rate  of  wages”, 
mcludes  all  amounts  paid  for  such  seven  the  exclusion  provided  by  section  105(d) 
c^en^r  days,  regardless  of  the  number  does  not  apply  to  amounts  attributable  to 
of  woix  days  included  in  such  seven  cal-  the  first  7  calendar  days  of  each  such 
endar  days.  For  example,  if  on  one  of  period,  nniP5t«  the  employee  is  hospital- 
such  seven  calendar  days  an  employee  ized  on  account  of  personal  injury  or 
would  have  worked  two  8-hour  shifts,  the  sickness  for  at  least  one  day  during  the 
amount  he  is  paid  for  the  two  shifts  is  period  of  absence  from  work.  The  7- 
considered  to  be  an  amount  attributable  or  30-day  waiting  period  (^sdiichever  is 
to  cmly  one  calendar  day.  applicable)  applies  to  each  period  of 

(4)  An  employee  is  considered  to  be  absence  from  work  because  of  personal 
hospitalized  for  one  day  only  if  he  is  ad-  injury  or  sickness,  regardless  of  the 
mitted  to  and  confined  in  a  hospital  as  a  frequency  of  such  absences  or  the  close- 
bed  patient  for  at  least  one  hospital  day.  ness  in  timp  to  any  prior  period  of  ab- 
Entry  into  a  hospital  as  an  in-and-out  sence  from  work  because  of  personal 
patient  does  not  constitute  hospitaliza-  injury  or  sickness.  The  waiting  period 
tion  for  purposes  of  section  105(d).  The  is  to  be  counted  by  beginning  with  the 
same  applies  to  mere  entry  into  the  out-  first  work  day  for  which  ti^e  employee 
p^ent  ward  or  the  emergency  ward  of  absent.  These  rules  may  be  illus- 

*  i  trated  by  the  following  examples: 

(d)  Exclusion  not  applicable  to  the 

extent  tfiat  amounts  exceed  a  weekly  Example  (l).  Employee  a  is  absent  from 
rate  of  $100  for  periods  of  absence  com-  berause  of  slcknem  on  Tuesday,  Janu- 

mencina  prior  to  January  1.  I9«<-(1)  S ’v 

Tfi  aerLprnl  AmmintK  tpppIvpH  iindpr  a.  Thursday,  February  13,  1964.  He  suf- 

in  general.  Amounts  receiveu  unuer  a  fers  a  relapse  and  again  becomes  absent  from 

wage  continuation  plan,  attributable  to  work  on  tt^aftei^  of  Thursday,  l^bru- 
periods  of  absence  commencing  before  ary  is,  1964.  A’s  return  to  work  on  the 
January  1,  1964,  which  are  not  exclud-  morning  of  Thursday,  February  13.  1964, 
able  from  gross  income  as  being  attribu-  terminates  the  first  jjerlod  of  absence  from 
table  to  contributions  of  the  employee  became  of  sickii^.  and  a  new  period 

(see  5  1.105-1)  must  be  included  in  gross  r.T 

income  under  sccUon  lOS(d)  to  the  ex-  '  XhunKiay.  Peb- 

tent  that  the  weekly  rate  of  such  Example  {2).  Employee  B  normally  works 
amounts  exceeds  $100.  Thus,  an  cm-  five  days  (Monday  through  Friday)  dmlng 
ployee,  who  receives  $50  under  his  em-  each  week,  on  Saturday,  January  li,  1964 
ployer’s  wage  continuation  plan  on  (a  non-working  day),  B  becomes  sick  or  in- 
accoimt  of  his  being  absent  from  work  lured  aud  as  a  res\iit  he  does  not  returr^ 
for  two  days  due  to  a  personal  injury, 

nnnnnt  pvcludp  the  entirp  8*50  under  5;ec-  period  of  absence  from  work  commences  on 
^nnot  excluae  me  enurc  300  unuer  sec  Monday.  January  13,  1964,  and  terminates 

tion  105(d)  if  the  weekly  rate  of  such  when  B  returns  to  work  on  Monday,  February 
benefits  exceeds  $100.  If  sui  employee  17,  i964.  Assuming  B  receives  amounts  un¬ 
receives  paiunents  under  a  wage  con-  der  his  employer’s  wage  continuation  plan 
tinuation  plan  for  less  than  a  full  pay  at  a  rate  exceeding  76  percent  of  his  “regular 
period,  the  excludability  of  such  pay-  weekly  rate  of  wages”  (as  determined  under 

ments  shall  be  determined  imder  sub-  nlSt 

/ot  T«  cluslon  piTOvlded  by  section  105(d)  does  not 

paragraph  (2)  M  this  paragrw>h.  In  apply  to  amounts  B  receives  under  his  em¬ 
ail  other  cases,  the  wemly  rate  and  ex-  pioyer’s  wage  continuation  plan  which  are  at- 
cludability  of  such  pa3hnents  imder  a  trlbutable  to  the  30-day  period  conunenclng 
wage  continuation  plan  shall  be  deter-  Monday,  January  13, 1964,  and  ending  Tues- 
mined  under  subparagraph  (3)  of  this  day,  February  ll,  1964,  inclusive.  If  B  re¬ 
paragraph.  If,  with  respect  to  any  pay  ceives  amounts  under  his  employees  wage 
period  or  portion  the^f,  the  employee  rate 

receives  founts  under  tiro  or  more  S^.g'es”  and  h.  u  not  hSpitaiized  during 
WftK6  continu&tion  plsns  (wnetnBr  sucn  period  of  absence  from  work,  the  ex- 

plans  are  maintained  by  or  for  the  same  elusion  provided  by  section  105(d)  does  not 
employer  or  by  different  employers) ,  the  apply  to  amounts  B  receives  which  are  at- 
we^ly  rate  and  excludability  of  amounts  trlbutable  to  the  7-day  period  commencing 
received  under  each  plan  shall  be  deter-  Monday,  January  is,  1964,  and  ending  Sun- 
mined  under  subparagraph  (3)  of  this  __  m. 

paragraph  and  for  P”-  cur.T'S^nii  inju^  Jnich  cauw,  him  to 

poses  of  section  105(d)  shall  be  the  sum  absent  frema  work  for  two  weeks.  He  re- 
of  all  such  weekly  rates.  This  rule  may  ceives  amounts  under  his  employer’s  wage 
be  illustrated  by  the  foUowing  examples:  continuation  plan  at  a  rate  which  is  75  per¬ 
cent  or  less  of  his  “regular  weekly  rate  of 
*  *  *  *  wages”  (as  determined  under  subparagraph 

(e)  Limitation  in  the  case  of  absence  (6)  of  this  pc^agraph)  and  is  hospitalized 
from  work  on  account  of  personal  injury  from  the  eighth  through  the  eleventh  day  of 
or  sickness  for  periods  commencing  after  his  absence.  Sln«  C  was  hospitalized  on  ac- 
(1)  in  the  case  of 

periods  of  absence  from  work  on  account  ^  waiting  p«rtod  d^  not  apply,  and, 
of  sickness  or  personal  injury  com-  subject  to  the  other  requirements  of  sec- 
menclng  after  December  31,  1963,  the  tion  106(d),  c  is  entitled  to  an  exclusion 
exclusion  provided  by  sectiem  105(d)  does  with  respe<^  to  the  amounts  received  under 


r 


Tuesday,  June  30,  1964 


weekly  period  or  weekly  periods  falling  (/)  Wages  paid  by  a  former  employer 
wholly  or  partly  within  the  pay  period  or  shall  not  be  used  in  the  determination  of 
pay  periods  during  which  such  absence  **regular  we^cly  rate  of  wi^res"  as  de> 
or  absences  occurred  shall  not  be  used  in  scribed  in  this  subparagraph, 
the  determination  xyt  '^regular  weekly  (ii)  For  the  purpose  of  determining 
rate  of  wages”.  In  such  a  case,  there  “regular  weekly  rate  of  wages”  under 
shall  be  substituted  the  amount  of  wages  subdivision  (i)  of  this  subparagraph,  an 
paid  for  the  last  weekly  period  or  weekly  employee’s  wages  shall  comprise  all  tax- 
periods  falling  within  the  pay  period  or  able  compensation  for  services,  includ- 
pay  periods  immediately  preceding  the  ing,  but  not  limited  to,  basic  salary,  fees, 
pay  period  or  pay  periods  in  which  such  commissions,  tips,  gratuities,  and  similar 
absence  or  absences  occurred  during  items,  which  are  regularly  received  for 
which  the  employee  was  not  absent  from  periods  while  the  employee  is  perform- 
work  for  three  or  more  normal  working  ing  duties  for  his  employer  in  the  course 
days.  of  the  emplosrment  relationship.  For 

(a)  In  order  to  compute  wages  paid  the  purpose  of  this  subparagraph,  how- 

for  the  last  four  weekly  periods  falling  ever,  wages  shall  not  include  amounts 
within  a  full  pay  period  or  full  pay  pe-  which  are  not  received  regularly,  or 
riods  immediately  preceding  the  com-  bonuses,  incentive  payments,  or  overtime 
mencement  of  the  period  of  absence,  or  earnings  except  to  the  extent  normally 
any  substituted  weekly  periods  therefor,  received.  An  employee’s  compensation, 
it  will  be  necessary  to  convert  the  wages  for  the  purpose  of  determining  his 
jiaid  for  any  pay  period  other  than  a  “regular  weekly  rate  of  wages”,  will  not 
weekly  pay  period  into  a  weekly  rate  or  include  any  compensation  which  is  not 
weekly  rates  of  payment  of  such  wages  currently  includible  in  gross  income, 
in  accordance  with  the  rules  stated  in  For  example,  an  employee’s  wages  for 
subdivision  (iii)  of  this  subparagraph,  the  purpose  of  this  subdivision  shall  not 
Such  weekly  rate  or  weekly  rates  of  wage  Include  deferred  compensation  paid  by 
payments  are  then  used  in  determining  the  employer  which  is  not  includtt}le  in 
the  wages  for  the  last  four  weekly  pe-  gross  income  until  received  by  the  em- 
riods  falling  within  a  full  pay  period  or  ployee,  such  as  employer  contributions  to 
full  pay  periods  Immediately  preceding  a  qualified  annuity  imder  section  403(a),. 
the  commencement  of  the  period  of  ab-  or  employer  contributions  to  an  accident 
sence,  or  any  substituted  weekly  periods  or  health  plan  excluded  under  section 
therefor.  106. 

(b)  If  the  employee  does  not  have  four  (hi)  The  following  rules  shall  be  used 
weekly  periods  falling  within  a  full  pay  to  convert  wages  for  pay  periods  other 
period  or  full  pay  periods  preceding  his  than  weekly  pay  periods  into  weekly  rates 
absence  during  which  he  was  not  absent  of  wage  pasnnents  to  be  used  in  deter- 
from  work  for  three  or  more  normal  mining  “regular  weekly  rate  of  wages” 
working  days,  then  the  greatest  number  as  described  in  this  subparagraph. 

of  available  weekly  periods  shall  be  used,  (a)  If  wages  are  paid  biweekly,  the 
consistent  with  the  rules  set  forth  in  sub-  weekly  rate  of  wage  payments  shall  be 
division  (i)  of  this  subparagraph,  in  de-  one-half  of  the  biweekly  wages  paid, 
terminng  the  “regular  weekly  rate  of  H  the  employee  is  paid  semi¬ 
wages”.  monthly,  the  weekly  rate  of  wage  pay¬ 

ee)  If  employee  has  been  employed  ments  shall  be  the  semimonthly  wages 
for  a  full  pay  period  or  more  preceding  paid  multiplied  by  24  and  divided  by  52. 
his  absence,  and  has  worked  for  the  num-  ^c)  If  wages  are  paid  monthly,  the 
ber  of  days  in  a  normal  workweek,  but  weekly  rate  of  wage  payments  shall  be 
was  absent  from  work  for  three  or  more  monthly  wages  paid  multiplied  by 
normal  working  <teys  during  each  of  the  12  and  divided  by  52. 
pay  periods  preceding  his  absence,  then  H  wages  are  paid  on  the  basis  of 

the  “regular  weekly  rate  of  wages”  shall  ^  P^y  period  other  than  a  period  de- 
be  determined  by  multiplying  the  em-  scribed  in  (a)  through  (c)  of  this  sub- 
ployee’s  actual  wages  paid  for  normal  division,  the  weekly  rate  of  wage  pay¬ 
working  days  in  the  pay  period  imme-  ®c*its  shall  be  determined  by  ascertain- 
diately  preceding  the  employee’s  absence  annual  rate  of  wage  payments 

by  the  number  of  days  that  the  employee  and  dividing  by  52. 
is  expected  to  work  in  a  normal  work-  pmpose  of  this  subpara- 

week,  and  by  dividing  the  product  by  sraph,  if  separate  portions  of  ^  em- 
the  number  of  normal  work  days  in  such  Ployee’s  wages  are  paid  on  the  basis  of 
pay  period  for  which  wages  were  paid,  different  pay  periods,  the  weekly  rate 

id)  If  the  employee  has  not  been  em-  weekly  rate  of  wage  payments  of  each 

ployed  for  a  full  pay  period  preceding  portion  of  wages  paid  with  respect  to 
his  absence,  and  has  worked  for  the  cftch  pay  period  shall  first  be  determined 
number  of  <ia.ys  in  a  normal  workweek,  uPder  the  rules  set  forth  in  (a)  through 
t.hp  “regular  weekly  rate  of  wages”  shall*  this  subdivision  and  the  average 

be  determined  by  multiplying  the  em-  weekly  rate  of  each  portion  of  wages, 
ployee’s  actual  wages  paid  for  normal  determined  in  accordance  with  the  rules 
working  days  preceding  the  employee’s  forth  in  subdivision  (i)  of  this  sub¬ 
absence  by  the  number  of  days  that  the  paragraph,  shall  be  aggregated  to  deter- 
employee  is  expected  to  work  in  a  nor-  mine  the  employee’s  “regular  weekly  rate 
mal  workweek,  and  dividing  the  prod-  of  wages”  for  purposes  of  section  105(d). 
uct  by  the  number  of  normal  work  days  (iv)  The  provisions  of  this  subpara- 
for  which  wages  were  paid.  graph  may  be  illustrated  by  the  following 

ie)  If  the  employee  has  not  worked  examples: 

the  nimber  of  days  in  a  normal  work-  Example  (l).  Employee  A  ie  a  salesmar 
W66JC,  tiX6]i  tn6r6  is  no  rcG^ulftr  wc6Kly  who  is  paid  a  basic  salary  of  $60  par  wmI 
rate  of  wages.”  and,  in  addition.  Is  paid  commissions  on  ( 


Ills  employer’s  plan  attributable  to  the  two-  ' 
week  period  of  absence.  If  O  were  receiving 
amounts  under  his  employer’s  wage  continu¬ 
ation  plan  at  a  rate  exceeding  75  percent  at 
jilB  “regiilar  weekly  rate  of  wages?,  be  would 
net  be  entitled  to  an  exclusion  xmder  section 
106(d). 

(2)  For  the  purpose  of  starting  the  7- 
or  30-day  waiting  period,  whichever  is 
applicable.  If  the  period  of  absence  com¬ 
mences  after  the  start  a  working  day, 
the  amount  received  with  respect  to  the 
portion  of  such  day  that  the  employee 
is  absent  from  work  shall  be  considered 
an  amount  attributable  to  the  first  calen¬ 
dar  day  of  the  period  of  absence  from 
work.  'This  rule  may  be  Illustrated  by 
the  following  example : 

Example.  Employee  D  normally  works 
from  9  ajn.  until  5:80  pan.  on  five  days 
(Monday  through  Friday)  during  each  week. 
Prom  noon  on  Wednesday.  Jantiary  8,  1964, 
until  noon  on  Monday,  February  17,  1964, 

D  Is  absent  from  work  on  account  of  per¬ 
sonal  Injury  or  sickness  but  Is  not  hospital¬ 
ized  at  any  time  during  this  period.  D  re¬ 
ceives  amounts  under  his  employer’s  wage 
continuation  plan  at  a  rate  not  exceeding 
75  percent  of  his  “regular  weekly  rate  of 
wages”  (as  determined  tmder  subparagraph 
(5)  of  this  paragraph).  Section  105(d)  does 
not  apply  to  amounts  received  by'D  tmder 
his  employer’s  wage  continuation  plan  which 
are  attributable  to  the  calendar  period  be¬ 
ginning  January  8,  1964,  and  continuing 
through  January  14,  1964,  inclusive.  How¬ 
ever,  If  the  other  requlranents  of  section 
105(d)  are  met.  D  may  exclude  from  gross 
Income  amounts  attributable  to  the  re¬ 
mainder  of  the  period  of  absence,  ending 
at  noon  on  Monday,  February  17, 1964. 

(3)  If  the  exclusion  is  subject  to  a  7- 
or  30-calendar  day  waiting  period,  any 
amount  attributable  to  such  7-  or  30- 
calendar  day  waiting  period  includes 
all  amounts  paid  therefor,  regardless  of 
the  number  of  work  days  included  in 
such  7-  or  30-calendar  days.  For  ex¬ 
ample,  if  on  one  of  the  days  included  in 
the  waiting  period,  an  employee  would 
have  worked  two  8-hour  shifts,  the 
amount  he  is  paid  for  the  two  shifts  is 
considered  to  be  attributable  to  only 
one  calendar  day. 

(4)  An  employee  is  considered  to  be 
hospitalized  for  one  day  only  if  he  is 
admitted  to  and  confined  in  a  hospital 
as  a  bed  patient  for  at  least  one  hospital 
day.  Entry  into  a  hospital  as  an  in-and- 
out-patient  does  not  constitute  hospital¬ 
ization  for  purpose  of  section  105(d). 
The  same  appUes  to  mere  entry  into  the 
out-patient  ward  or  the  emergency  ward 
of  a  hospital. 

(5)  (i)  In  general,  the  “regular  weekly 
rate  of  wages”  for  the  purpose  of  section 
105(d)  shall  be  the  average  weekly  wages 
paid  for  the  last  four  weekly  periods 
falling  within  a  full  pay  period  or  full 
pay  periods  immediately  preceding  the 
commencement  of  the  period  of  absence. 
If  the  employee  was  absent  from  work  for 
three  or  more  normal  working  days  dur¬ 
ing  such  pay  period  or  pay  periods,  and 
the  amount  of  ws^es  paid  for  the  pay 
period  or  pay  periods  during  which  each 
such  absence  occurred  was  less  than  the 
amount  of  wages  paid  for  the  immedi¬ 
ately  preceding  pay  period  during  which 
the  employee  was  not  absent  frexn  work 
for  three  or  more  normal  working  days, 
Wien  the  amount  of  wages  paid  for  the 
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weeklj  bads.  A  became  111  and  did  not  re-  nom  February  1, 1064-February  15, 1954,  In* 
port  for  work  beginning  Monday,  February  elusive: 

17.  1964.  For  the  four-week  period  pre¬ 
ceding  the  ccnnmencement  of  the  period  of 
absence,  A  was  paid  the  following: 


pay  period  <a  Jantiary  21.  1964  through 
February  6.  1964.  Inclusive.  He  was  not 
absent  during  that  pay  period.  O  became 
sick  and  was  absent  from  WOTk  beginning 
February  7,  1964.  Since  en^loyee  C  does 
not  have  four  wedcly  periods  falling  within 
a  full  pay  period  or  full  pay  periods  pre¬ 
ceding  his  absence,  the  average  wages  for 
the  last  two  weekly  periods  falling  within 
such  full  pay  period  wUl  be  O’s  “regular 
weekly  rate  of  wages*'  for  purposes  of  section 
106(d),  determined  to  be  $92.31,  as  follows: 

$200  X  24= $4,800  (annxial  rate) 

$4,800 

— =5 — =$02A1  (weekly  rate) 


$186  X  24=68,240.00  (annual  rate) 
$8,240.00 

=»62A1  (weekly  rate) 


From  January  16-31,  Inclusive: 

$126  X  24 =$8,000.00  (annual  rate) 
$8,000.00 

- - =$57.69  (weekly  rate) 


The  weekly  rates  are  then  tised  In  determin¬ 
ing  the  wages  for  four  weekly  periods  falling 
within  the  pay  periods  immediately  jH-cced- 
ing  the  commencement  of  B’s  absence.  B’s 
“regular  weekly  rate  of  wages'*  is  calculated 
to  be  $60.17,  as  follows: 

Febmary  9-16,  Indusive .  $62. 31 


Example  (5).  Employee  D,  an  office 
worker,  is  paid  weekly  and  is  expected  to 
work  five  days  during  each  week.  He  has 
been  employed  by  his  present  employer  for 
three  weeks,  but  has  been  absent  from  work 
for  three  normal  work  days  In  each  of  the 
weeks  preceding  his  illness.  He  became  ill 
and  was  absent  from  work  on  Monday, 
February  17,  1964.  During  the  weekly  pay 
period  immediately  preceding  his  absence 
(week  of  February  10)  D  was  paid  $48  salary. 
He  was  paid  for  two  working  days  during 
such  weekly  pay  period.  D's  “regular  weekly 
rate  of  wages",  is  calculated  to  be  $120.00, 
determined  as  follows: 


A's  wages,  tinder  the  rules  set  forth  in  sub¬ 
division  (11)  of  this  subpfuragraph,  consist  of 
basic  salary  plus  commissions.  Since  the 

amount  of  A’s  average  weekly  wages  paid  for  _ _  _ _ _ 

the  last  four  weekly  periods  falling  within  Janiu^  12^26)  iadusive. 
the  four  pay  periods  immediately  preceding 
the  commencement  of  his  period  of  absence 
from  work  is  $92 AO  ($870  4) ,  such  amount 

is  considered  as  the  “regular  weekly  rate  of 
wages"  for  purposes  of  section  106(d) . 

Example  (2).  Assume,  in  example  (1), 
that  A  normally  works  five  days  during  each 
week  (Monday  through  ndday)  and  that  he 
was  also  absent  from  wm'k  for  any  reason 
from  Monday,  January  20,  1964,  through 
January  22,  1964.  The  wages  for  the  weekly 
period  of  January  13,  1964  were  as  follows: 


Example  (4).  Employee  C  is  paid  semi¬ 
monthly  on  the  &th  and  80th  of  each  month 
and  he  began  working  for  his  present  em¬ 
ployer  at  the  beginning  of  the  semimonthly 
pay  period  commencing  Tuesday,  January  21, 
1964.  O  received  total  wages  of  $200  for  the 


$48  (total  wages)  X6  (normal  work  days  in  week) 
2  (number  of  work  da3rs  for  which  wages  were  paid) 


Example  (6).  Employee  E  is  an  hourly  one-half  times  the  hoiu'ly  rate.  It  1 
worker  who  is  paid  a  salary  of  $1.26  per  hour,  for  E  to  perform  16  hours  of  overt! 
E  is  paid  basic  salary  on  a  biweekly  basis  per  month  for  his  employer.  E  wai 
for  the  periods  beginning  every  other  Thurs-  and  could  not  report  for  work  or 
day  and  ending  every  other  Wednesday.  B  February  21.  1964.  E  returned  to 
is  also  p^d  monthly  for  his  overtime  work  Monday,  March  16,  1964.  E  was 
and  is  compensated  for  such  work  at  one  and  follows  for  the  pay  p^ods  indicated 


Cominis- 

sions 


Total 

weekly 

wages 


Since  A  was  absent  from  work  for  three 
normal  working  days  during  the  pay  period 
of  January  20,  1964,  and  was  paid  a  lesser 
amoimt  of  wages  for  such  pay  period  than 
in  the  inunedlately  preceding  pay  period 
during  which  he  was  not  absent  from  work  Mon^  of  Jano^  1964. 
(week  of  January  18) ,  the  weekly  pay  pe¬ 
riod  beginning  January  13,  1964  is  substi¬ 
tuted  for  the  weekly  pay  period  beginning 
January  20,  1964  in  the  determination  of 
“regular  weekly  rate  of  wages"  for  purposes 
of  section  106(d) .  The  “regular  weekly  rate 
of  wages"  is  calculated  to  be  $97.60,  as 
follows: 

Total 
vaget 

Week  of: 

Feb.  10 . $100 

Feb.  8 .  00 

Jan.  27 .  110 

Jan.  13  (substitute  to  week  of  Jan.  20)  00 

390-i-4-$97. 60 

Example  (8).  Employee  B  is  a  salesman 
who  is  paid  a  basic  salary  of  $75  and,  in 
addition,  is  paid  commissions  for  semi¬ 
monthly  periods  ending  on  the  16th  day  and 
the  last  day  of  each  month.  He  was  absent 
from  work  on  accoimt  of  a  personal  injury 
beginning  Monday,  February  17,  1964.  He 
was  paid  the  following  amoimts: 


Hours 


Pay  period 


Overtime 


Under  the  rule  set  forth  in  subdivision  (ill) 
(e)  of  this  subparagraph,  the  weekly  rates 
of  payment  of  salary  and  overtime  must  be 
determined  separately.  Since  basic  salary 
is  paid  biweekly,  the  weekly  rate  of  payment 
is  determined  to  be  one-half  of  $100.00,  or 
$60.00.  The  full  pay  period  immediately 
preceding  the  commencement  of  E's  absence 
for  overtime  compensation  ended  on  Janu¬ 
ary  31,  1964.  E's  overtime  earnings  are  con¬ 
verted  to  a  weekly  rate  for  such  period,  as 
follows: 

$30.00  (overtime  pay)  X 12 =$360.00  (annual 
rate) 

$360.00 

— — — =$6.93  (weekly  rate) 


determining  the  waiting  period,  if  any, 
after  which  an  exclusion  is  allowable 
under  section  105(d).  In  order  to  cal¬ 
culate  the  weekly  rate  at  which  benefits 
are  being  paid,  reference  is  made  to  the 
particular  wage  continuation  plan.  If, 
in  the  usual  operation  of  the  plan,  bene¬ 
fits  are  paid  for  the  same  periods  as  regu¬ 
lar  wages,  then  the  pay  period  of  such 
benefits  shall  be  the  period  for  which  a 
payment  of  wages  is  ordinarily  made  to 
the  employee  by  the  employer.  If  plan 
benefits  are  ordinarily  paid  for  different 
periods  than  regular  wages  then  the 
pay  period  of  such  benefits  shall  be  the 
period  for  which  painnent  of  such  bene¬ 
fits  is  ordinarily  made. 

(ii)  The  weekh^  rate  at  which  the 
benefits  are  paid  imder  a  wage  continua¬ 
tion  plan  shall  be  determined  in  accord¬ 
ance  with  the  following  rules: 

(a)  If  benefits  are  paid  on  the  basis 
of  a  weekly  pay  period,  the  weekly  rate 
at  which  such  benefits  are  paid  shall  be 
the  weekly  amount  of  such  benefits. 

(b)  .n  benefits  are  paid  on  the  basis  of 
a  biweekly  pay  period,  the  weekly  rate 
at  which  such  benefits  are  paid  shall  be 
one-half  of  the  biweekly  rate. 

(c)  If  benefits  are  paid  on  the  basis  of 
a  semimonthly  pay  period,  the  weekly 
Fate  at  which  such  benefits  are  paid  shall 
be  the  semimonthly  rate  multiplied  by 
24  and  divided  by  52. 


The  average  wages  for  the  last  four  weekly 
periods  faUlng  within  pay  periods  ihunedi- 
ately  preceding  the  commencement  of  E’s 
absence  with  respect  to  basic  salary  (weeks 
of  February  13,  6,  January  30,  and  23)  is 
$50.00.  The  average  wages  for  the  last  four 
weekly  periods  faUing  within  the  pay  period 
immediately  preceding  the  commencement 
of  E’s  absence  with  respect  to  overtime  com¬ 
pensation  (weeks  of  January  25,  18,  11.  and 
4)  is  $6.93.  Accordingly,  E’s  “regular  weekly 
rate  of  wages"  for  the  purpose  of  section  105 
(d)  is  $56.93. 

(6)  (i)  Amounts  paid  under  a  wage 
continuation  plan  must  be  converted  to 
a  weekly  rate  in  order  to  determine  the 
percentage  of  benefits  paid  in  relation  to 
the  employee’s  “regular  weekly  rate  of 
wages",  since  such  percentage  is  used  in 


The  four  weekly  periods  falling  within  full 
pay  periods  preceding  the  commencement 
of  the  period  of  absence  are  the  weeks  be¬ 
ginning  February  9.  February  2,  January  26, 
and  January  19.  B’s  wages  are  converted 
to  weekly  rates  of  wage  payments  per  pay 
period  in  accordance  with  the  rule  set  forth 
in  subdivision  (ill)  (b)  of  this  subparagraph 
as  follows: 


Weekol— 

BMks 

salary 

Cominia- 

■1(»U 

Total 

weekly 

wages 

Jsn.  20, 1064 . 

$00 

$10 

$70 

Jan.  27, 1064. . 

Feb.  $.1064 _ 

00 

60 

no 

60 

80 

00 

1  10,1064.. . 

60 

40 

100 

Total  4-week 

wagea . 

370 

Regular 

Overtime 

Regular 

16 

80 

80 

$1.26 

1.26 

Pay  period 

Salary 

C!ommi8- 

■ions 

Total 

wages 

Feb.  1-16, 1064. . 

Jan.  16-81,  1064 . 

$76 

76 

$60 

60 

$136 

126 

FEDERAL  RECISTEt 
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Tuesday,  June  30,  1964 

(d)  If  benefits  are  paid  on  the  basis  of 
a  monthly  pay  period,  the  weekly  rate  at 
which  such  benefits  are  paid  shall  be  ^he 
monthly  rate  multiplied  by  12  and  di¬ 
vided  by  52. 

(e)  If  benefits  are  paid  on  the  basis  of 
a  period  other  than  a  period  described  in 
(a)  through  (d)  of  this  subdivision  the 
weekly  rate  at  which  such  benefits  are 
paid  shall  be  determined  by  ascertaining 
the  annual  rate  at  whch  such  benefits  are 
paid  and  dividing  such  annual  rate  by 
52. 

(iii)  The  principles  of  subdivisions  (i) 
and  (ii)  of  this  subparagraph  may  be  il¬ 
lustrated  by  the  following  example: 

Example.  A’s  employer  maintains  a  non- 
contributory  plan  which  provides  for  a 
monthly  benefit  of  $400  during  periods  of 
absence  from  work  due.  to  personal  injury 
or  sickness.  A,  a  salesman,  receives  regular 
salary  of  $520  per  calendar  month  plus  com¬ 
missions,  depending  upon  the  amoimt  of 
sales  made  by  A  during  the  month.  During 
the  month  of  January  1964,  A  was  paid  com¬ 
missions  of  $180.  A  received  a  total  benefit 
of  $200  for  an  absence  of  two  weeks  because 
of  Illness  occurring  in  February  1964.  He 
was  not  hospltsdlzed.  Since  benefits  under 
the  salary  continuation  plan  are  paid  for  the 
same  period  as  regular  wages,  the  pay  period 
of  the  plan  is  monthly.  A’s  “regular  weekly 
rate  of  wages’’,  determined  in  accordance 
with  the  rules  set  forth  in  subparagraph  (5) 
($700X12) 

Is  $161.54  - - - .  For  purposes  of  de- 

52 

termlnlng  the  percentage  of  benefits  paid  in 
relation  to  A’s  “regulsu*  weekly  rate  of  wages’’, 
the  weekly  rate  of  the  benefits  are  calculated 
to  be  $92.81,  as  follows: 

$400  (monthly  rate)  X 12 =$4,800  (armual 

rate) 

$4300 

— — =$92.31  (weekly  rate) 

02 

Since  $92.31  does  not  exceed  75  percent  of  A’s 
“regular  weekly  rate  of  wages’’,  A  is  entitled 
to  an  exclusion  under  section  105(d)  for  the 
second  week  of  absence,  subject  to  ^e  other 
limitations  provided  in  this  section. 

(iv)  For  the  purpo^  of  determining 
whether  the  rate  of  benefits  paid  under 
a  wage  continuation  plan  are  less  than, 
or  are  in  excess  of,  75  percent  of  the  em¬ 
ployee’s  “regular  weekly  rate  of  wages” 
(as  determined  under  subparagraph  (5) 
of  this  paragraph),  it  is  necessary  to 
compute  the  average  percentage  of  week¬ 
ly  benefits  paid  during  the  first  30- 
calendar  days  of  absence  in  relation  to 
the  employee’s  “regular  weekly  rate  of 
wages”.  'This  rule  may  be  illustrated 
by  the  following  examples : 

Example  (1).  Employee  A  Is  paid  a  semi¬ 
monthly  basic  salary  of  $150  plus  commis¬ 
sions.  He  normally  works  five  days  during 
^h  week  (Monday  through  Friday) .  Dur¬ 
ing  the  month  of  January  1964,  A  received 
wages  of  $160  plus  commissions  of  $66.67  for 
^h  of  the  semimonthly  pay  periods.  A 
“*came  ill  on  Monday,  February  3,  1964,  and 


as  a  result  was  absent  from  work  imtil 
Monday,  February  17,  1964.  but  was  not 
hospitalized.  Under  the  wage  continuation 
plan  of  A’s  employer,  A  received  no  benefits 
for  the  first  three  working  days’  absence  and 
was  paid  benefits  at  the  rate  $100  a  week 
thereafter.  A’s  “reg\Uar  weekly  rate  of 
wages’’,  determined  under  the  rules  set  forth 
in  subparagraph  (5)  of  this  paragraph,  is 
$100.  For  the  first  week  in  the  period  of 
absence,  A  is  considered,  to  have  received 
benefits  at  the  rate  of  40  percent  of  “regular 
weekly  rate  of  wages”,  since  no  benefits  are 
payable  for  the  first  three  working  days’  ab¬ 
sence  (Monday  through  Wednesday)  and  the 
amount  attributable  to  the  last  two  days  of 
absence  during  the  first  week’s  absence  is  $40 
($100X2) 

- - - .  Diirlng  the  second  week  of  ab- 

5 

sence,  A  receives  benefits  at  the  rate  of  100 
percent  of  “regular  weekly  rate  of  wages”. 
However,  since  the  average  weekly  benefits 
paid  during  the  two-week  period  is  70  per¬ 
cent  of  A’s  “regular  weekly  rate  of  wages” 
(100% -1-40%)  . 

- - - - ,  A  may  exclude  amovmts 

attributable  to  the  second  week  of  absence, 
subject  to  the  other  limitations  of  section 
105(d). 

Example  (2).  Assume,  in  example  (1), 
that  A  did  not  return  to  work  imtll  Thurs¬ 
day,  February  20,  1964.  A  is  considered  to 
have  received  average  weekly  benefits  at  the 
rate  of  76.92%  of  his  “regular  weekly  rate  of 
wages”,  computed  as  follows: 


(1) 

Weeks  of  absence 

Benefits 

paid 

(3) 

Regular 
we^ly 
rate  of 
wages 

(4) 

Percent¬ 
age  that 
bears 
to  (8) 

1— Feb.  3 . 

$40 

$100 

40 

1— Feb.  10 . 

100 

100 

100 

Feb.  17 . 

Total  7M. 

>60 

100 

60 

200 

1  Three-fifths  of  100. 

Average  percentage  of  weekly  benefits  paid — 
200-^2%  =  76.92%.  Accordingly,  A  would 
not  be  permitted  any  exclusion  under  section 
105(d). 

(v)  If  with  respect  to  any  pay  period 
or  portion  thereof  the  employee  receives 
amounts  under  two  or  more  wage  con¬ 
tinuation  plans  (whether  such  plans  are 
maintained  by  or  for  the  same  employers 
or  by  different  employers),  the  weekly 
rate  for  purposes  of  section  105(d)  shall 
be  the  sum  of  the  weekly  rates  received 
under  all  plans.  This  rule  may  be  illus¬ 
trated  by  the  following  example: 

Example.  An  employee  who  is  absent  be¬ 
cause  of  personal  injuries  or  sickness  re¬ 
ceives  $100  biweekly  imder  wage  continuation 
plan  A  maintained  by  his  employer.  He  con¬ 
tributes  one-half  oi  the  premiums  for  main¬ 
tenance  of  the  plan.  Under  wage  coQtlnua- 
tlon  plan  B  maintained  by  his  employer  the 
employee  receives  $400  monthly.  Plan  B  is 
noncontributory.  The  weekly  rate  at  which 
benefits  Eire  paid  for  the  purpose  of  section 
105(d)  is  computed  as  follows: 


— ^^^=$60.00  (weekly  rate) 

25. 00  (less  amoimt  attributable  to  employee  contributions  ( % ) ) 
26. 00  (weekly  rate  of  Plan  A) 

® - 62 — =  (weekly  rate  of  Plan  B) 

117. 31  (combined  weekly  rate  at  which  benefits  are  paid) 


The  $25  attributable  to  contributions  made 
by  the  onployee  xmder  Plan  A  would  be  sub¬ 
ject  to  section  104(a)(3). 

(f)  Amount  of  exclusion  for  periods 
of  absence  commencing  after  December 
31,  1963 — (1)  In  general.  Amoimts  re¬ 
ceived  under  a  wage  continuation  plan 
attributable  to  periods  of  absence  com¬ 
mencing  after  December  31,  1963,  and 
which  are  not  excludable  from  gross  in¬ 
come  as  being  attributable  to  contribu¬ 
tions  of  the  employee  (see  §  1.105-1)  are 
excludable  from  gross  income  of  the 
employee  to  the  extent  that  such 
amounts  do  not  exceed — 

(1)  A  weekly  rate  of  $75,  during  the 
first  30-calendar  days  in  the  period  of 
absence;  and 

(ii)  A  weekly  rate  of  $100,  after  the 
first  30-calendar  days  in  the  period  of 
absence. 

For  example,  an  employee  who  normally 
works  five  days  during  each  week  is  ab¬ 
sent  from  work  for  two  days,  is  hospital¬ 
ized  during  his  absence,  and  receives  $75 
under  his  employer’s  wage  continuation 
plan,  which  amount  is  at  a  rate  of  75 
percent  of  his  “regular  weekly  rate  of 
wages”.  The  employee  cannot  exclude 
the  entire  $75  under  section  105(d),  if 
the  weekly  rate  of  such  benefits  exceeds 
$75. 

(2)  Daily  exclusion.  An  employee  re¬ 
ceiving  pajonents  under  a  wage  continu¬ 
ation  plan  must,  in  order  to  determine 
the  amount  of  the  exclusion  under  sec¬ 
tion  105 (d>,  compute  the  daily  rate  of 
the  benefits.  Such  daily  rate  is  deter¬ 
mined,  for  amounts  attributable  to  the 
first  30-calendar  days  in  the  period  of 
absence,  by  dividing  the  weekly  rate  at 
which  benefits  are  paid  (as  determined 
under  paragraph  (e)  (6)  (ii)  of  this  sec¬ 
tion),  or  the  maximum  weekly  rate  at 
which  wage  continuation  payments  are 
excludable  ($75),  whichever  is  lower,  by 
the  number  of  work  days  in  a  normal 
work  week.  In  the  case  of  amoimts  at¬ 
tributable  to  a  period  of  absence  in  ex¬ 
cess  of  30-calendar  days,  the  daily  rate 
for  such  p€a*iod  is  determined  by  divid¬ 
ing  the  weekly  rate  at  which  benefits  are 
paid  (as  determined  under  paragraph 
(e)  (6)  (ii)  of  this  section) ,  or  the  maxi¬ 
mum  weekly  rate  at  which  wage  continu¬ 
ation  payments  are  excludable  ($100), 
whichever  is  lower,  by  the  number  of 
work  days  in  a  normal  work  week.  The 
daily  rate  or  daily  rates  of  exclusion  are 
then  multiplied  by  the  number  of  normal 
work  days  in  the  period  of  absence  for 
which  an  exclusion  is  allowable  in  order 
to  determine  the  total  allowable  exclu¬ 
sion.  These  rules  may  be  illustrated  by 
the  following  examples:  , 

Example  (1).  Employee  A  la  a  salesman 
paid  on  a  weekly  basis.  His  employer  main¬ 
tains  a  noncontributory  wage  continuation 
plan  which  provides  for  the  continuation  of 
A’s  basic  salary  of  $80  per  week  during  pe¬ 
riods  of  absence.  A  was  absent  from  work  on 
account  of  sickness  from  Monday,  February 
3,  1964,  through  Simday,  March  15,  1964, 
but  was  not  hospitalized.  His  normal  work 
week  Is  from  Monday  through  Friday.  The 
weekly  amount  of  benefits  paid  to  A  ($80) 
does  not  exceed  75  percent  of  his  “regular 
weekly  rate  of  wages”  as  defined  in  para¬ 
graph  (e)  (5)  of  this  section.  Under  section 
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105(d),  the  daily  rate  of  ezclvision  for 
amounta  attributable  to  the  first  30-calendar 
days  in  the  period  of  abemoe,  excluding  the 
first  7  days  thereof  (Uonday,  February  10, 
1964,  through  Tuesday,  March  8,  1064,  In¬ 
clusive)  is  limited  to  $15  ($75,  maximum 
weekly  rate  of  exclusion  divided  by  5  (ntun- 
ber  of  normal  work  days  In  week)).  The 
dally  rate  of  exclusion  for  amounts  attribut¬ 
able  to  the  period  of  absence  In  excess  at  30- 
calendar  days  (Wednesday,  March  4,  1964, 
through  Sunday,  March  15,  1964,  Inclusive) 
Is  limited  to  $16  ($80,  weekly  rate  of  bene¬ 
fits  divided  by  5).  Thxis,  the  total  exclu¬ 
sion  permitted  to  employee  A  by  section 
106(d)  Is  $383.00  ($16X17  work  days 

($265) +$16X8  work  days  ($128)). 

Example  (2).  Assume  the  facts  In  exam¬ 
ple  (1)  except  that  A  is  paid  benefits  at  the 
rate  of  $500  a  month  during  periods  of  ab¬ 
sence.  The  weekly  rate  at  the  benefits  ccsn- 
puted  under  the  rules  stated  in  paragraph 
(e)  (6)  (U)  of  this  secUon  is  $115.38.  Under 
section  106(d),  the  dally  rate  of  exclusion 
for  amounts  attributable  to  the  first  30- 
calendar  dairs  In  the  period  of  absence,  ex¬ 
cluding  the  first  7  days  thereof  (Monday, 
February  10, 1964,  through  Tuesday,  March  3, 
1964,  Inclusive)  is  limited  to  $16  ($75,  maxi¬ 
mum  weekly  rate  of  exclusion  divided  by  5). 
The  dally  rate  of  exclusion  for  amounts  at¬ 
tributable  to  the  period  of  absence  In  excess 
of  30-calendar  days  (Wednesday,  March  4, 
1964,  through  S\mday,  March  15,  1964,  In¬ 
clusive)  is  limited  to  $20  ($100,  maximum 
weekly  rate  of  exclusion  divided  by  6).  Thus, 
the  total  exclusion  permitted  to  employee 
A  by  section  106(d)  is  $415.00  ($15X17  work 
days  ($266) +$20X8  work  days  ($160)). 

(g)  Definitions.  The  term  “personal 
injury”  as  used  In  this  section,  means  an 
externally  caused  sudden  hurt  or  damage 
to  the  body  brought  about  by  an  identi¬ 
fiable  event.  The  term  “sickness”  as 
used  in  this  section,  means  mental  ill¬ 
nesses  and  all  bodily  infirmities  and  dis¬ 
orders  other  than  “personal  injuries*’. 
Diseases,  whether  resulting  from  the  oc- 
cupaticHi  or  otherwise,  are  not  considered 
personal  injuries,  but  they  are  treated 
as  a  sickness. 

{FH.  Doc.  64-6604;  FUed,  June  29,  1964; 

8:60  am.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  51  1 
LEMONS 

Proposed  U.S.  Standards  for  Grades 

Correction 

In  F.R.  Doc.  64-6322,  appearing  at 
page  8004  of  the  issue  for  Thursday, 
June  25,  1964,  the  phrase  “100  percent” 
in  §  51.2800(c)  (1)  should  read  “10 
percent”. 


[7  CFR  Part  10701 

MILK  IN  CEDAR  RAPIDS-IOWA  CITY 
MARKETING  AREA 

Proposed  Suspension  of  Certain 
Provisions  of  Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  A^cultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.) ,  the  sus¬ 
pension  of  certain  provisions  of  the  order 


regulating  the  handling  of  milk  in  the 
Cedar  Rapids-Iowa  City  marketing  area 
is  being  considered  for  the  period  of 
July  1, 1964,  through  December  31, 1965. 

The  provisions  proposed  to  be  sus¬ 
pended  are: 

In  S  1070.10(d)  (3)  the  following  pro¬ 
visions: 

1.  All  of  the  table  headed  “month”  and 
“minimum  percentage”. 

2.  In  the  text  preceding  the  table  the 
phrase  “at  least  the  foUowing  percent¬ 
ages,  in  the  months  indicated,  of  the 
total  quantity  of”,  the  word  “all”  and 
the  phrase  “quantity  of”. 

The  suspension  of  these  provisions 
would  result  in  the  text  reading  as 
follows: 

(3)  From  which  the  milk  transferred 
by  the  association  to  plants  of  other 
handlers  specified  in  paragraph  (a)  of 
this  section  plus  that  delivered  by  such 
association  pursuant  to  paragraph  (c) 
of  this  section  and  that  delivered  directly 
from  the  farms  of  ihembers  of  such  as¬ 
sociation  to  such  plants  is  Grade  A  milk 
delivered  by  producers  who  are  members 
of  the  association: 

This  action  has  been  requested  by  the 
principal  cooperative  association  in  the 
market  to  maintain  the  pool  status  of  a 
market  balancing  plant  operated  by  it. 
This  cooperative  supplies  most  handlers 
in  the  Cedar  Rapids-Iowa  City  market 
with  their  daily  requirements  of  milk  and 
uses  the  balancing  plant  to  accumulate 
milk  for  shipment  to  other  markets  when 
it  is  not  needed  by  these  handlers. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  proposed  suspension  should 
file  the  same  with  the  Hearing  Clerk, 
Room  112,  Administration  Building, 
United  States  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250,  not  later 
than  three  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Fcdkral  Reg- 
xsTXR.  An  documents  filed  should  be  in 
duplicate. 

AU  written  submissions  made  pursuant 
to  this  notice  wiU  be  made  available  for 
pubUc  inspection  at  such  times  and 
places  and  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Signed  at  Washington,  D.C.,  on  Jime 
24,  1964. 

Roy  W.  Lennartson, 

Acting  Administrator. 

[FJl.  Doc.  64-6485;  FUed.  Jxme  29.  1964; 

8:49  ajn.] 


17  CFR  Part  11371 

[Docket  No.  AO  326-A5] 

MILK  IN  EASTERN  COLORADO 
MARKETING  AREA 

Hearing  on  Proposed  Amendment  to 
Tentative  Marketing  Agreement 
and  Order 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  UJ3.C.  601  et  seq.) , 
and  the  iqjplicable  rules  of  practice  and 
procediire  governing  the  formulation  of 
marketing  agreements  and  maiiceting 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  a  public  heari^  to  be  held  in 


the  Continental  Denver  Hotel.  Valley 
Highway  and  Speer  Boulevard,  Denver, 
Colorado,  beginning  at  10:00  am.,  locai 
time,  on  July  10,  1964,  with  respect  to 
pn^}osed  amendment  to  the  tentative 
marketing  agreement  and  to  the  order, 
regulating  the  handling  of  milk  in  the 
Eastern  Colorado  marketing  area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend¬ 
ment,  hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

The  proposed  amendment,  set  forth 
below,  has  not  received  the  approval  of 
the  Secretary  of  Agricultiure. 

Proposed  by  Denver  Milk  Producers, 
.  Inc.,  and  Cache  Valley  Dairy  Association: 

Proposal  No.  1.  Amend  §  1137.10(b)  (1) 
to  permit  two  ,or  more  cooperative  asso¬ 
ciations  to  have  their  allowable  diver¬ 
sions  computed  on  the  basis  of  the  com¬ 
bined  deliveries  of  milk  by  their  member 
producers  provided  each  association  has 
filed  such  a  request  in  writing  with  the 
martcet  administrator. 

Proposed  by  the  Milk  Marketing  Or¬ 
ders  Division,  Agricultural  Marketing 
Service: 

Proposal  No.  2.  Make  such  changes  as 
may  be  necessary  to  make  Urn  entire  mar¬ 
keting  agreement  and  the  ordjer  con¬ 
form  with  any  amendments  therleto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator  H.  Alan  Luke, 
2765  South  Colorado  Boulevard,  Denver, 
Colorado,  80222,  or  from  the  Hearing 
Clerk,  Room  112,  Administration  P'lild- 
ing.  United  States  Department  of  ^igri- 
culture,  Washington,  D.C.,  20250,  or  may 
be  there  inspected. 

Signed  at  Washington,  D.C.,  on  June 
24, 1964. 

Roy  W.  Lennartson, 
Associate  Administrator. 

[F.R.  Doc.  64-6486;  FUed.  June  29,  1964; 

8:49  ajn.] 


Agricultural  Research  Service 

t  7  CFR  Part  301  1 

WHITE-FRINGED  BEETLE 

Proposed  Domestic  Quarantine  and 
Supplemental  Regulations 

Notice  is  hereby  given  under  section  4 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  1003)  that  the  Administrator, 
Agricultural  Research  Service,  pursuant 
to  sections  8  and  9  of  the  Plant  Quaran¬ 
tine  Act  of  August  20,  1912,  as  amended, 
and  section  106  of  the  Federal  Plant 
Pest  Act  (7  UJS.C.  161,  162,  150ee),  is 
considering  amending  Notice  of  Quaran¬ 
tine  No.  72  relating  to  white-fringed 
beetles  and  the  regulations  supplemental 
to  said  quarantine  (7  CFR  301.72,  301. 
72-1  through  301.72-10)  to  read  as 
follows: 

Quaxantink 
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301 .72  Notice  at  quarantine. 
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Quarantine 

§  301.72  Notice  of  quarantine. 

(a)  Quarantined  States.  Pursuant  to 
section  8  of  the  Plant  Quarantine  Act  of 
August  20,  1912,  as  amended  (7  U.S.C. 
161),  and  after  public  hearing,  it  has 
been  determined  that  it  is  necessary  to 
quarantine  the  States  of  Alabama,  Ar¬ 
kansas,  Florida.  Georgia,  Louisiana,  Mis¬ 
sissippi,  North  Carolina.  South  Carolina, 
Tennessee,  and  Virginia  to  prevent  the 
spread  of  infestaticms  of  species  of  the 
genus  Graphognathus,  commonly  known 
as  white-fringed  beetles,  dangerous  in¬ 
sects  injurious  to  cultivated  cit^  and 
not  heretofore  widely  prevalent  or  dis¬ 
tributed  within  and  throughout  the 
United  States,  and  therefore  said  States 
are  hereby  quarantined. 

(b)  Regulation  of  movement  of  regu- 
lated  articles — (1)  General.  Hereafter, 
the  articles  specthed  as  r^ulated  articles 
in  paragraph  (c)  of  this  section  shall  not 
be  moved  from  any  of  the  quarantined 
States  into  or  through  any  other  State, 
Territory,  or  District  of  the  United  States 
In  manner  or  method  or  under  condi¬ 
tions  other  than  those  prescribed  in  the 
regulations  set  forth  in  this  subpart  pur¬ 
suant  to  the  authority  of  the  Plant 
Quarantine  Act  and  the  Federal  Plant 
Pest  Act. 

(2)  Exceptions — (i)  Limiting  of  re¬ 
strictions  to  regulated  area.  The  re¬ 
strictions  of  the  regulations  in  this  sub¬ 
part,  with  respect  to  the  movement  of 
the  regulated  articles  from  any  quaran¬ 
tined  State,  shall  apply  only  to  the  area 
In  the  State  which  is  designated  as  regu¬ 
lated  area  as  provided  in  the  re/ulations. 
Designation  of  less  than  an  entire  State 
as  regulated  area  will  be  made  if  and 
only  if,  in  the  judgment  of  the  Adminis¬ 
trator  of  the  Agricultural  Research  Serv¬ 
ice,  the  State  provides  regulations  for 
and  enforces  control  of  the  movement 
within  the  State  of  live  white-fringed 
beetles  and  the  regulated  articles  under 
the  same  conditions  as  those  which  apply 
to  their  interstate  movement  under  the 
provisions  of  the  currently  existing  Fed¬ 
eral  quarantine  regulations,  the  State 
provides  regulations  for  and  enforces 
such  sanitation  measures  with  respect  to 
the  area  to  be  designated,  or  portions 
thereof,  as  are  adequate  to  prevent  the 
spread  of  white-fringed  beetles  within 
the  State,  and  limiting  the  enforcement 
of  the  regulations  to  such  area  otherwise 
will  be  adequate  to  prevent  the  interstate 
spr^d  of  white-fringed  beetles. 

(ii)  Relieving  of  restrictions  by  ad¬ 
ministrative  instructions.  Whenever  the 
sector  of  the*  Plant  Pest  Control  Divi¬ 
sion  finds  that  facts  exist  as  to  Uie  pest 
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risk  involved  in  the  movement  of  any 
of  the  regulated  articles  which  make  it 
safe  to  relieve  the  restricti<ms  with  re¬ 
spect  thereto,  contained  in  the  regula¬ 
tions,  he  shall  promulgate  administra¬ 
tive  instructions  setting  forth  such  find¬ 
ing  and  relieving  the  restrictions  in  speci¬ 
fied  respects. 

(c)  Regulated  articles.  The  following 
are  capable  of  carrying  white-fringed 
beetle  infestation  and  therefore  are  reg¬ 
ulated  articles  under  this  subpart: 

(1)  Designated  articles  (.Class  "A” 

articles) .  (i)  Forest,  field,  nursery,  and 

greenhouse-grown  woody  or  herbaceous 
plants  with  roots. 

(ii)  Soil,  compost,  manure,  peat,  muck, 
clay,  sand,  and  gravel,  whether  inde¬ 
pendent  of  or  associated  with  nursery 
stock,  other  plants,  plant  products,  or 
other  products  or  articles,  except  that 
processed  sand  and  gravel  are  not  in¬ 
cluded  as  regulated  articles. 

(iii)  Grass  sod;  plant  crowns  and  roots 
for  propagation;  true  bulbs,  conns, 
tubers,  and  rhizomes  of  ornamental 
plants,  when  freshly  harvested  or  un¬ 
cured;  potatoes  (Irish)  when  freshly 
harvested;  peanuts  in  shells,  and  peanut 
shells. 

(iv)  Uncleaned  grass,  grain  and  leg¬ 
ume  seen;  hay,  straw,  seed  cotton  and 
cottonseed. 

(v)  Scrap  metal  and  junk;  brick,  tile, 
stone;  concrete  slabs,  pipes,  and  building 
blocks;  and  cinders. 

(vi)  Forest  products,  such  as  cord- 
wood,  stump  wood,  logs,  lumber,  timbers, 
posts,  poles,  and  cross  ties. 

(vii)  Used  harvesting  machinery  and 
used  construction  and  maintenance 
equipment. 

(2)  Articles  determined  to  present 
hazards  (Class  "B”  articles) .  Any  other 
products  and  articles,  or  means  of  con¬ 
veyance,  of  any  character  whatsoever, 
not  covered  by  subparagraph  (1)  of  this 
paragraph,  when  it  Is  determined  by  an 
inspector  that  they  present  a  hazard  of 
spread  of  white-fringed  beetles,  and  the 
person  in  possession  thereof  has  been  so 
notified. 

Regulations 
§  301.72—1  Definitions. 

For  the  purposes  of  the  provisions  in 
this  subpart,  except  where  the  context 
otherwise  requires,  the  following  terms 
shall  be  construed,  respectively,  to 
mean: 

(a)  White-fringed  beetles.  Species  of 
the  genus  Graphognathus,  in  any  stage 
of  development. 

(b)  Infestation.  The  presence  of 
white-fringed  beetles. 

(c)  Regulated  areas.  The  quaran¬ 
tined  States,  coimties,  parishes  and  other 
minor  civil  divisions,  or  parts  thereof, 
designated  as  regulated  areas  in  ad¬ 
ministrative  instructions  authorized  in 
§  301.72-2. 

(d)  Suppressive  areas.  That  part  of 
the  regulated  areas  where  eradication 
may  be  undertaken  as  an  objective,  as 
designated  in  administrative  instruc¬ 
tions  authorized  in  §  301.72-2. 

(e)  Generally  infested  areas.  All  of 
the  regulated  areas  exclusive  of  the  sup¬ 
pressive  areas  designated  in  administra¬ 
tive  instructions  authorized  in  S  301.72-2. 


(f)  Nursery  stock.  Forest,  field, 
nursery,  or  greenhouse-grown  woody  or 
herbaceous  plant  with  roots. 

(g)  Regulated  articles.  The  articles 
specified  in  §  301.72(c)  (1)  and  (2). 

(h)  Inspector.  An  employee  of  the 
United  States  Department  of  Agricul¬ 
ture. 

(i)  M oved  (movement,  move). 

Shipped,  offered  for  shipment  to  a  com¬ 
mon  calmer,  received  for  transportation 
or  transported  by  a  common  carrier,  or 
carried,  transported,  moved,  or  allowed 
to  be  moved,  interstate,  directly  or  indi¬ 
rectly.  “Movement”  and  “move”  shall  be 
construed  accordingly.  ^ 

(j)  Interstate.  From  one  State,  Terri¬ 
tory,  or  District  of  the  United  States  into 
or  through  another. 

(k)  State,  Territory,  or  District  of  the 
United  States.  Any  State,  the  District  of 
Columbia,  Guam,  Puerto  Rico,  or  the 
Virgin  Islands  of  the  United  States. 

(l)  Certificate.  A  document,  issued 
or  authorized  by  an  inspector,  evidenc¬ 
ing  compliance  with  the  requirements  of 
this  subpart. 

(m)  Master  certificate.  A  certificate 
indicating  the  quantity  and  nature  of 
the  articles  covered  thereby,  issued  or 
authorized  by  an  inspector  for  use  with 
bulk  or  lot  shiimients  of  r^ulated 
articles. 

(n)  Limited  permit.  A  document  is¬ 
sued  or  authorized  by  an  inspector  for 
the  movement  of  regulated  articles  to 
a  restricted  destination  for  limited  han¬ 
dling,  utilization,  or  processing. 

(o)  Dealer-carrier  agreement.  An 
agreement  to  comply  with  stipulated  c<m- 
ditions,  executed  by  persons  engaged  in 
purcha^g,  assembling,  exchanging, 
handling,  processing,  utilizing,  treating, 
or  moving  regulated  articles. 

(p)  Director  of  the  Plant  Pest  Control 
Division  (or  Director) .  The  Director  of 
the  Plant  Pest  Control  Division.  Agri¬ 
cultural  Research  Service,  United  States 
Department  of  Agriculture,  or  any  officer 
or  employee  of  said  Ser^ce  to  whom 
authority  to  act  in  his  stead  has  been  or 
may  hereafter  be  delegated. 

(q)  Administrator  of  the  Agricultural 
Research  Service  (or  Administrator) . 
The  Administrator  of  the  Agricultural 
Research  Service,  United  States  Depart¬ 
ment  of  Agriculture,  or  any  officer  or 
employee  of  that  Department  to  whom 
authority  to  act  in  his  stead  has  been  or 
may  hereafter  be  delegated. 

(r)  Administrative  instructions.  Pub¬ 
lished  rules  relating  to  the  enforcement 
of  the  provisions  in  this  subpart  issued 
under  authority  of  such  provisions  by 
the  Director. 

§  301.72—2  Designation  of  regulated 
areas. 

The  Director,  from  time  to  time,  in 
administrative  instructions  promulgated 
by  him,  shall  list  each  quarantined  State 
hi  its  entirety  or  shsdl  list  the  counties, 
parishes,  or  other  minor  civil  divisions, 
or  parts  thereof,  in  the  quarantined  State 
in  which  he  determines  infestation  ot 
white-fringed  beetles  exists  or  is  likely 
to  exist,  or  which  he  deems  it  necessary  to 
regulate  because  of  their  proximity  to 
infestation  or  their  inseparability  for 
quarantine  enforcement  purposes  from 
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infested  localities,  and  shall  designate 
each  listed  State  or  civil  division  or  part 
of  a  civil  division  as  cc»istituting  a  regu¬ 
lated  area.  Less  than  an  entire  State 
will  be  designated  as  a  regulated  area  if 
and  only  if,  in  the  judgment  of  the  ad¬ 
ministrator,  limiting  the  enforcement  of 
the  regulations  to  such  portion  of  the 
State  will  be  adequate  to  prevent  the 
spread  of  white-fringed  beetles  from  the 
State  as  provided  in  {  301.72(b)  (2)  (i). 
The  Director  may  revere  the  designation 
of  any  civil  division,  or  part  thereof,  as 
a  regulated  area  by  modifsring  the  ad¬ 
ministrative  instructions  when  he  deter¬ 
mines  that  adequate  eradication  meas¬ 
ures  have  been  practiced  for  a  sufficient 
length  of  time  to  eradicate  white-fringed 
beetles  therein  and  that  regulation  of 
such  area  is  not  otherwise  necessary 
under  this  section.  The  Director,  in  the 
administrative  instructions,  may  divide 
any  regulated  area  into  a  suppressive 
area  and  a  generally  infested  area  in  ac¬ 
cordance  with  the  definitions  thereof  in 
S  301.72-1. 

§  301.72—3  Restrictions  on  the  move¬ 
ment  of  regulated  articles. 

(a)  Applicability  of  restrictions.  The 
movement  of  the  regulated  articles  is 
restricted  from  any  regulated  area  into 
or  through  any  point  outside  of  the  reg¬ 
ulated  areas,  or  from  any  generally  in¬ 
fested  area  into  or  through  any  sup¬ 
pressive  area,  or  between  or  within  the 
suppressive  areas,  as  provided  in  this 
subpart.  No  resection  is  imposed  by 
this  subpart  on  the  movement  of  regu¬ 
lated  articles  from  any  suppressive  area 
into  any  generally  infested  area. 

(b)  Conditions  of  movement.  Except 
as  provided  in  paragraph  (c)  of  this  sec¬ 
tion  or  in  §  301.72-7  or  in  administrative 
instructions  of  the  Director  under 
§  301.72: 

(1)  Certificate  or  limited  permit.  A 
certificate  or  limited  permit  is  required 
to  accompany  the  regulated  articles  when 
moved: 

(1)  From  any  regulated  area  into  or 
through  any  point  outside  of  the  regu¬ 
lated  areas; 

(il)  From  the  generally  infested  area 
into  or  through  any  suppressive  area;  or 

(iii)  Between  or  within  the  suppres¬ 
sive  areas. 

(2)  Inspection  of  regulated  articles. 
Persons  intending  to  move  any  regu¬ 
lated  articles  required  by  this  section 
to  be  accompanied  by  a  certificate  or 
limited  permit  shall  make  application  to 
an  inspector  for  inspection  as  far  in  ad¬ 
vance  as  possible,  shall  so  handle  such 
articles  as  to  safeguard  them  from  in¬ 
festation,  and  shall  assemble  them  at 
such  points  and  in  such  manner  as  the 
inspector  shall  designate  to  facilitate 
inspection. 

(3)  Safeguards  against  infestation. 
Subsequent  to  certification,  as  provided 
in  S  301.72-4,  regulated  articles  may  be 
moved  under  certificate  under  this  sub¬ 
part  only  if  they  are  loaded,  handled,  and 
shipped  under  such  protections  and 
safeguards  agednst  infestation  as  are  re¬ 
quired  by  the  inspector. 

(c)  Articles  originating  outside  the 
regulated  areas.  Regulated  articles 
which  originate  outside  of  the  regulated 


areas  and  are  moving  through  or  are 
being  reshipped  frmn  any  r^ulated  area 
may  be  moved  from  any  regulated  area 
into  or  through  any  point  outside  of  the 
regulated  areas,  or  from  any  generally 
infested  area  into  or  through  any  sup¬ 
pressive  area,  or  between  or  within  the 
suppressive  areas,  without  further  re¬ 
striction  imder  this  subpart  when  their 
point  of  origin  is  clearly  indicated,  when 
their  identity  has  been  maintained  and 
wh^  they  have  been  safeguarded 
against  infestation  while  in  the  regu¬ 
lated  area  in  a  manner  satisfactory  to 
an  inspector  and  in  his  judgment  do 
not  present  a  hazard  of  spread  of  white- 
fringed  beetles.  Otherwise  such  r^u- 
lated  articles  shall  be  subject  to  all  ap¬ 
plicable  requirements  under  this  subpart 
for  articles  originating  in  the  regulated 
area. 

§  301.72—4  iMoance  and  use  of  certifi¬ 
cates  and  limited  permits. 

(a)  Certificates.  Certificates  may  be 
issued  by  the  inspector  for  the  move¬ 
ment  of  any  regulated  articles  under  any 
of  the  following  conditions: 

(1)  When,  in  the  judgment  of  the  in¬ 
spector,  they  have  not  been  exposed  to 
infestation; 

(2)  When  they  have  been  examined 
by  the  inspector  and  found  to  be  free  of 
infestation; 

(3)  When  they  have  been  treated  to 
destroy  infestation  under  the  observa¬ 
tion  of  the  inspector  and  in  accordance 
with  administratively  authorized  proce¬ 
dures  known  to  be  effective  under  the 
conditions  in  which  applied; 

(4)  When  they  were  grown,  produced, 
manufactured,  stored,  or  handled  in 
such  manner  that,  in  the  judgment  of 
the  inspector,  no  infestation  would  be 
transmitted  thereby. 

(b)  Limited  permits.  Limited  per¬ 
mits  may  be  issued  by  the  inspector  for 
the  movement  of  noncertified  regulated 
articles  to  specified  destinations  for  lim¬ 
ited  handling,  utilization,  or  process¬ 
ing,  or  for  treatment. 

(c)  Dealer-carrier  agreement.  As  a 
condition  of  issuance  of  certificates  or 
limited  permits  for  the  movement  of 
regulated  articles,  any  person  engaged 
in  purchasing,  assembling,  exchangi]:^, 
handling,  processing,  utilizing,  treating, 
or  moving  such  articles  may  be  required 
to  sign  a  dealer-carrier  agreement  stipu¬ 
lating  that  he  will  maintain  such  safe¬ 
guards  against  the  establishment  and 
spread  of  infestation  and  comply  with 
such  conditions  as  to  the  maintenance  of 
identity,  handling,  and  subsequent  move¬ 
ment  of  such  articles  and  the  cleaning 
and  treatment  of  means  of  conveyance 
and  containers  used  in  the  transporta¬ 
tion  of  such  articles  as  may  be  required 
by  the  inspector  to  prevent  the  spread  of 
infestation. 

(d)  Attachment  of  certificates  and 
limited  permits.  Every  container  of  reg¬ 
ulated  articles,  or,  if  there  is  none,  the 
article  itself,  required  to  have  a  cer¬ 
tificate  or  lixnited  permit  under  §  301.72- 
2,  shall  have  such  certificate  or  permit 
securely  attached  to  the  outside  thereof 
when  offered  for  movement  under  said 
section,  except  that  where  Uie  regulated 
articles  are  adequately  described  on  a 
certificate  or  limited  permit  attached 


to  the  waybill,  the  attachment  of  a  cer¬ 
tificate  or  limited  permit  to  each  con¬ 
tainer  of  the  articles,  or  to  the  firticle 
itself,  will  not  be  required. 

§  301.72—5  Cancellation  of  certificates 
and  limited  permits. 

Certificates  or  limited  permits  for  any 
regulated  articles  issued  under  the  regu¬ 
lations  in  this  subpart  may  be  withdrawn 
or  cancelled  and  further  certificates  or 
permits  for  such  articles  may  be  refused 
by  the  inspector  whenever  he  determines 
that  the  further  use  of  such  certificates 
or  permits  might  result  in  the  spread  of 
white-fringed  beetles. 

§  301.72—6  Inspection  and  disposal. 

Any  properly  identified  inspector  is 
authorized  to  stop  and  inspect,  without 
a  warrant,  any  person  or  means  of  con¬ 
veyance  moving  from  any  State,  Terri¬ 
tory,  or  District  of  the  United  States  into 
or  through  any  other  such  State,  Terri¬ 
tory.  or  District  and  any  plant  pest  and 
any  product  and  article  of  any  character 
whatsoever  carried  thereby,  upon  prob¬ 
able  cause  to  believe  that  such  means  of 
conveyance,  product,  or  article  is  in¬ 
fested  or  infected  by  or  contains  any 
plant  pest  or  is  moving  subject  to  any 
regulations  under  the  Federal  Plant  Pe^ 
Act  or  that  such  person  or  means  of  con¬ 
veyance  is  carrying  any  plant  pest  sub¬ 
ject  to  that  act,  and  to  stop  and  Inspect, 
without  a  warrant,  any  means  of  con¬ 
veyance  so  moving,  upon  probable  cause 
to  believe  it  is  canying  any  product  or 
article  prohibited  or  restricted  move¬ 
ment  under  the  Plant  Quarantine  Act  or 
any  quarantine  or  order  thereunder. 
Such  inspector  is  authorize  to  seize, 
destroy,  or  otherwise  dispose  of,  or  re¬ 
quire  disposal  of,  products,  articles, 
means  of  conveyance,  and  plant  pests 
in  accordance  with  section  105  of  the 
Federal  Plant  Pest  Act  and  section  10 
of  the  Plant  Quarantine  Act  (7  U.S.C. 
150dd,  164a) . 

§  301.72—7  Shipments  tar  experimental 
or  other  scientific  purposes. 

Regulated  articles  may  be  moved  under 
this  subpart  for  experimental  or  other 
scientific  purposes  only  on  such  condi¬ 
tions  and  under  such  safeguards  as  may 
be  prescribed  by  the  Director  of  the  Plant 
Pest  Control  Division  to  carry  out  the 
purposes  of  this  subpart.  The  container 
or,  if  there  is  none,  the  article  itself  slmll 
b^r,  securely  attached  to  the  outside 
thereof,  an  identifsdng  tag  issued  by  the 
Director. 

§  301.72—8  Ntmliahility  of  Department. 

The  United  States  Department  of 
Agriculture  disclaims  liability  for  any 
cost  incident  to  inspection  or  treatment 
required  under  the  provisions  in  this  sub¬ 
part,  other  than  for  the  services  of  the 
insp^tor. 

§  301.72—9  Movement  of  live  white- 
fringed  beetles;  regulations. 

Regulations  requiring  a  permit  for, 
and  otherwise  governing  the  movement 
of  live  white-fringed  beetles  are  con¬ 
tained  in  Part  330  of  this  chapter.  Ap¬ 
plications  for  permits  for  movement  of 
said  pests  may  be  made  to  the  Director, 
Plant  Pest  Control  Division,  Agricultural 
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Research  Service.  Hyattsville,  Maryland 
20781,  in  accordance  with  said  part. 

The  proposed  revision  woidd  add  to 
the  white-fringed  beetle  quarantined 
area  the  States  of  Arkansas  and  ^^rginla. 
Quarantining  of  these  two  States  was 
considered  at  a  public  hearing  held  at 
Atlanta,  Georgia,  on  January  23,  1964. 
It  is  also  proposed  to  require  a  certificate 
or  limited  permit  to  accompany  regu¬ 
lated  articles  when  moved  interstate  be¬ 
tween  or  within  the  suppressive  areas. 
Changes  in  the  format  of  the  notice  of 
quarantine  and  supplementary  regula¬ 
tions  are  also  proposed  in  the  interests  of 
clarity  and  simplification. 

All  persons  vdio  desire  to  submit  writ¬ 
ten  data,  views  or  arguments  In  con¬ 
nection  with  this  matter  should  file  the 
same  with  the  Director  of  the  Plant  Pest 
Control  Division,  Agricultural  Research 
Service,  United  States  Department  of 
Agriculture,  Hsmttsville,  Maryland  20781, 
within  30  days  after  the  date  of  the  pub¬ 
lication  of  this  notice  in  the  Fkderal 
Rsgistkr.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  such 
times  and  places  and  in  a  maimer  con- 
venient  to  the  public  business  (7  CFR 
1.27(b)). 

Done  at  Washington,  D.C.,  this  22d 
day  of  June  1964. 

[SEAL]  B.  T.  Shaw, 

Administrator, 

Agricultural  Research  Service. 

[FB.  Doc.  64-6484;  FUed.  June  29,  1964; 

8:49  ajn.] 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

[  44  CFR  Part  401  ] 

[Foreign  Excess  Property  Ordo:  No.  1] 

FOREIGN  EXCESS  PROPERTY 

Importation  Into  U.S.  of  Pneumatic 
Tires  and  Inner  Tubes,  Except  14- 
Inch  Rim  Diameter  Pneumatic  Tires 
and  Inner  Tubes 

Insofar  as  the  Administrative  Proce¬ 
dure  Act  may  be  applicable  herein  and 
pursuant  to  the  provisions  of  §  401.5, 
General  determinations  of  shortage  or 
henefit,  of  Foreign  Excess  Property  Order 
No.  1,  27  P.R.  4202,  the  Administrator 
hereby  gives  notice  of  his  intention  to 
issue  General  Determination  No.  1  that 
importation  of  foreign  excess  property 
consisting  of  pneumatic  tires  and  inner 
tubes,  except  14-inch  rim  diameter  pas¬ 
senger  car  tires  and  inner  tubes,  would 
relieve  domestic  shortages  and  otherwise 
be  beneficial  to  the  economy  of  this  coun¬ 
try.  Following  the  issuance  of  General 
Determination  No.  1,  any  foreign  excess 
property  specified  therein  may  be  im- 
^rted  into  the  United  States.  Puerto 
Rico,  or  the  Virgin  Islands  without  any 
application  being  made  to,  or  FEP  Im- 
Wrt  Authorization  being  ^ued  by,  the 
Foreign  Excess  Pn^erty  Officer. 


It  is  proposed  to  have  General  Deter¬ 
mination  No.  1  include: 

(a)  All  used  pneumatic  tires  and 
irmfir  tubes,  except  14-inch  rim  diameter 
passmger  car  tires  and  inner  tubes. 

(b)  All  unused  airplane  tires  and  inner 
tubes. 

(c)  All  other  unused  pneumatic  tires 
and  inner  tubes,  except  14-inch  rim  di¬ 
ameter  passenger  car  tires  and  inner 
tubes,  that  are  over-age  or  which  by  vir¬ 
tue  of  handling  or  exposure  have  deteri¬ 
orated  so  that  they  are  fit  only  for  lim¬ 
ited  service  application.  Deterioration 
of  the  tires  must  be  evidenced  by  either 
(1)  branding  with  the  letters  “NJP.C.” 
(Not  First  Class)  in  one  inch  (I'*')  block 
type  on  each  sidewall  of  each  tire  so 
as  to  be  clearly  visible  above  the  bead 
area,  or  (2)  buffing  the  tires  so  as  to  re¬ 
move  from  each  sidewall  thereof  the 
name  of  the  manufacturer  and  trade 
name(s).  Deterioration  of  the  inner 
tubes  must  be  evidenced  by  the  stamping 
thereon  in  one  inch  block  t3^  with  in¬ 
delible  ink,  the  letters  “NJ’.C.”  (Not 
First  Class) . 

On  presentation  of  any  of  the  above  de¬ 
scribed  tires  and/or  inner  tubes  at  a  port 
of  entry  with  the  requisite  buffing  or 
branding  of  the  tires  and  stamping  of 
the  tubes  completed  to  the  satisfaction 
of  the  Collector  of  Customs,  the  tires 
and/or  inner  tubes  may  be  entered  with¬ 
out  presentation  of  an  FEP  Import  Au¬ 
thorization. 

Nothing  in  General  Determination 
No.  1,  however,  shall  be  construed  to  ex¬ 
empt  the  importer  from  presentaticm  of 
such  other  entry  documents  or  conform¬ 
ing  with  any  procedures  required  by  ttie 
Collector  of  Customs. 

The  decision  to  issue  General  Deter¬ 
mination  No.  1  was  made  by  the  Ad¬ 
ministrator: 

(a)  After  a  finding  by  the  Rubber 
Branch,  Rubber,  Leather  ^and  Allied 
Products  Division,  BDSA,  concurred  in 
by  the  National  Tire  Dealers  and  Re¬ 
cappers  Association,  that,  except  for  14- 
Inch  rim  diameter  passenger  car  tires 
and  inner  tubes,  there  is  a  general  short¬ 
age  of  recappable  tire  carcasses  and 
inner  tubes  for  limited  service  applica¬ 
tions  and  that  Importation  of  foreign 
excess  property  in  the  form  of  such  used 
tires  and  inner  tubes  would  relieve  do¬ 
mestic  shortages  and  otherwise  be  bene¬ 
ficial  to  the  economy  of  this  country; 

(b)  In  order  to  give  recognition  to  the 
fact  that  under  continuing  shortage 
conditions  individual  application  proc¬ 
essing  had  become  routine; 

(c)  In  order  to  effect  economies  in  the 
operation  of  the  various  governmental 
units  involved  in  the  handling  of  foreign 
excess  property  matters; 

(d)  In  order  to  reduce  the  paperwork 
and  procedural  requirements  imposed  on 
persons  desiring  to  import  foreign  excess 
property ;  and 

(e)  Since  removal  of  doubt  as  to  im- 
portability  and  reduction  of  procedural 
requirements  on  importers  would  prob¬ 
ably  result  in  a  higher  return  to  the  Gov¬ 
ernment  on  sales  of  the  subject  kinds 
of  foreign  excess  property. 


It  is  proposed  to  issue  General  Deter¬ 
mination  No.  1  not  less  than  30  days 
subsequent  to  the  publication  of  this 
notice.  General  Determination  No.  1 
will  be  effective  on  publication  in  the 
Federal  Register. 

Interestd  persons  may  submit  to  the 
Foreign  Excess  Property  Officer,  Business 
and  Defense  Services  Administration, 
Department  of  Commerce,  Room  4324, 
Washington,  D.C.  20230,  data,  views,  or 
arguments  in  writing,  but  not  orally, 
relative  to  the  proposed  issuance  of 
General  Determination  No.  1.  All  rele¬ 
vant  material  received  within  twenty 
(20)  days  following  the  date  of  publica¬ 
tion  of  this  notice  will  be  considered. 

Business  and  Defense 
Services  Administration, 
George  Donat, 

Administrator. 

[FB.  Doc.  64-6601;  FUed,  June  29.  1964; 

8:50  ajn.] 


ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Part  25  1 

PERMITS  FOR  ACCESS  TO 
RESTRICTED  DATA 

Notice  oF  Proposed  Rule  Making 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  of  sections  141-146  and 
161  of  the  Atomic  Energy  Act  of  1954  (42 
UJ5.C.  2161-2166,  2201),  and  10  CFR 
25.30,  the  Commi^ion,  effective  on  pub¬ 
lication  of  this  notice  in  the  Federal 
Register  and  until  further  notice,  has 
Incorporated  in  any  access  permit  now  in 
effect  and  will  Incorporate  in  any  access 
permit  hereafter  issued  for  access  to  Se¬ 
cret  Restricted  Data  in  Category  C-24, 
Isotope  Separation — Gas  Centrifuge 
Method,  an  additional  condition  that 
the  Commission’s  Restricted  Data  infor¬ 
mation  in  Category  C-24  will  no  longer 
be  available  under  access  permits  Issued 
pursuant  to  10  CFR  Part  25.  The  Com¬ 
mission  has  found  that  this  action  is 
necessary  in  the  interest  of  the  common 
defense  and  security  and  is  otherwise  in 
the  public  Interest. 

This  is  an  interim  measure  which  will 
be  in  effect  until  further  notice  from  the 
Commissicm  pending  the  Commission’s 
consideration  and  decision  as  to  whether 
Category  C-24  should  be  removed  from 
10  CFR  Part  25  and  a  new  regulation 
issued  wWch  would  provide  for  the  con¬ 
ditions  under  which  privately  developed 
Restricted  Data,  including  privately  de¬ 
veloped  Restricted  Data  in  the  gas  cen¬ 
trifuge  field,  could  be  transmitted  to 

others.  _ 

All  the  requiremmts  of  10  CFR  Part 
25  in  regard  to  access  to  Secret  Restricted 
Data  in  Category  C-24  remain  in  effect. 

The  Commission  has  found  that  the 
foregoing  rule  involves  the  military, 
naval  and  foreign  affairs  functions  of 
the  United  States,  that  notice  and  public 
procedure  thereon  are  contrary  to  the 
public  interest  and  that  good  cause  exists 
why  this  regulation  should  be  made  ef¬ 
fective  upon  publication  in  the  Federal 
Register. 
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PROPOSED  RULE  MAKING 


Dated:  June  29, 1964. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCool, 
Secretary  to  the  Commission. 

[FH.  Doc.  64-6578;  PUed.  June  29.  1964; 
10:18  aon.] 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  241  ] 

[  Economic  Begs.;  Docket  No.  16363] 

UNIFORM  SYSTEM  OF  ACCOUNTS 

AND  REPORTS  FOR  CERTIFICATED 
AIR  CARRIERS 

Local  Service  Air  Carriers  Unit  Cost 
Data 

June  25, 1964. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  imder  considera- 
tion  a  proposed  amendment  to  Part  241 
of  the  Economic  Regulations  (14  CFR 
Part  241)  which  would  require  local  serv¬ 
ice  air  carriers  to  file  quarterly  reports 
showing  additional  cost  data  concerning 
flight  equipment  acquired. 

The  principal  features  of  the  proposed 
amendment  are  explained  in  the  at¬ 
tached  Explanatory  Statement.  The 
rule  is  proposed  under  authority  of  sec¬ 
tions  204(a)  and  407  of  the  Federal  Avia¬ 
tion  Act  of  1958  (72  Stat.  743,  766;  49 
U.S.C.  1324, 1377) . 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub¬ 
mission  of  ten  (10)  written  copies  of 
their  views  addressed  to  the  Docket  Sec¬ 
tion,  Civil  Aeronautics  Board,  Washing¬ 
ton,  D.C.,  20428.  All  relevant  material 
in  communications  received  by  July  15, 
1964,  will  be  considered  by  the  Board 
before  taking  flnal  action  on  the  pro¬ 
posed  rule.  Copies  of  such  communica¬ 
tions  will  be  available  for  examination 
by  interested  persons  in  the  Docket  Sec¬ 
tion  of  the  Board,  Room  711  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  D.C. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

Explanatory  statement.  Subpart  K  of 
Part  302  of  the  Procedural  Regulations 
(S§  302.1101-1109),  effective  October  1, 
1963,  prescribes  a  standardized  method 
of  costing  proposed  changes  in  author¬ 
ized  operations  of  the  local  service  air 
carriers.  The  compilation  "Local  Serv¬ 
ice  Air  Carriers’  Unit  Costs",  issued 
semiannually,  prescribes  the  unit  costs 
for  each  locsd  service  air  carrier,  which 
must  be  used  in  estimating  the  total 
annual  cost  of  the  proposed  change.  The 
data  used  in  computing  these  unit  costs 
are  now  obtained  from  the  carriers’  Form 
41  reports,*  together  with  supplemental 
data  from  the  carriers’  records  upon  re¬ 
quest.  Experience  indicates  that  the 
present  Schedule  B-7,  which  contains 
cost  data  only  for  airframes  and  engines, 
does  not  adequately  meet  the  Board's 
needs.  Therefore,  a  new  Schedule  B-7 

(b)  is  prcH^osed  for  the  local  service  air 


*  Filed  as  part  of  the  original  doc\unent. 


carriers,  in  lieu  of  Schedule  B-7,  for  re¬ 
porting  costs  of  all  classes  of  flight  equip¬ 
ment,  including  such  items  as  propellers 
and  aircraft  navigation  and  communica¬ 
tion  equipment.  The  value  of  overhaul 
unused  at  the  time  of  acquisition  and  the 
estimated  cost  of  full  overhaul  for  each 
airframe  and  engine  acquired  would  also 
be  reported.  The  present  reporting  of 
airworthiness  reserves  iqiplicable  to 
prc^rty  and  equipment  transferred 
from  non-transport  divisions  would  be 
discontinued.  The  initial  reporting 
period  for  Schedule  B-7(b)  would  be  the 
quarter  ended  June  30,  1964. 

The  proposed  rule  would  also  amend 
the  deflnition  of  "horsepower"  to  include 
power  deflnitions  for  both  reciprocating 
and  turbine  engines. 

It  is  proposed  to  amend  Part  241  of 
the  Economic  Regulations  (14  CFR  Part 
241)  in  the  following  respects: 

1.  By  deleting  from  section  03  the 
present  definition  of  “horsepower"  and 
inserting  in  its  place  new  definitions  to 
read: 


Horsepower,  maximum  continuous  for 
reciprocating  engines:  The  brake  horse¬ 
power  developed  in  standard  atmosphere 
at  a  specified  altitude  and  under  the 
maximum  conditions  of  crankshaft  ro¬ 
tational  speed  and  engine  manifold 
pressure,  and  approved  for  use  during 
periods  of  unrestricted  duration. 

Horsepower,  maximum  continuous  for 
turbine  engines:  The  brake  horsepower 
developed  at  specified  altitudes,  atmos¬ 
pheric  temperatures,  and  flight  speeds 
and  under  the  maxtoum  conditions  of 
rotor  shaft  rotational  speed  and  gas 
temperature,  and  approved  for  use  dur¬ 
ing  periods  of  unrestricted  duration. 

Thrust,  maximum  continuous  for  tur¬ 
bine  engines:  The  jet  thrust  developed 
at  specified  altitudes,  atmospheric  tem¬ 
peratures,  and  flight  speeds  and  imder 
the  maximum  conditions  of  rotor  shaft 
rotational  speed  and  gas  temperature, 
and  approved  for  use  during  periods  of 
unrestricted  duration. 

2.  By  inserting  in  the  list  of  schedules 
in  section  22(a),  immediately  after 
Schedule  B-7  (a),  Uie  following: 


Scbedul*  N*. 

Description 

Frequency 

Postmark 

interval 

(days) 

B-7(b) . 

FUxht  eqnipment  leqnired _ 

40 

3.  By  changing  the  first  sentence  of 
paragraph  (a)  of  the  instructions  for 
Schedule  B-7  in  section  23  to  read: 

(a)  This  schedule  shall  be  filed  by  all 
route  air  carriers  except  local  service  air 
carriers. 

4.  By  adding  in  section  23  a  new  center 
heading  “Schedule  B-7(b) — ^Flight 
Equipment  Acquired”  and  related  In¬ 
structions,  immediately  following  the 
text  for  Schedule  B-7  (a),  to  read: 

Schedule  B-7(b) — Flight  Equipment 
Acquired 

(a)  This  schedule  shall  be  filed  by 
each  local  service  air  carrier. 

(b)  The  indicated  data  shall  be  re¬ 
ported  for  each  individual  airframe, 
identified  by  type,  model,  and  design  of 
cabin  as  to  use  for  passengers  exclusively, 
cargo  exclusively,  or  both  passengers  and 
cargo  in  combination.  Data  pertaining 
to  aircraft  engines  shall  be  reported  in 
aggregate  for  each  tsrpe  or  model.  Data 
pertaining  to  propellers,  aircraft  navi¬ 
gation  and  communication  equipment, 
miscellaneous  flight  equipment,  and 
flight  equipment  rotable  parts  and  as¬ 
semblies  shall  be  reported  in  aggregate 
for  each  such  property  classification. 
Where  the  acquisition  of  various  units  of 
flight  equipment  is  priced  as  a  single 
transaction,  the  cost  shall  be  apportioned 
to  each  classification  and,  within  the 
airframe  and  engine  classifications,  to 
each  airframe,  and  each  type  or  mod^ 
of  engine,  respectively,  with  explanation 
in  footnote.  A  separate  subsection  shall 
show,  for  each  type  of  Airframe  acquired, 
the  number  and  value  of  items  of  navi¬ 
gation  and  communication  equipment 
and  miscellaneous  flight  equipment  re¬ 
quired  for  installation  in  ordinary  oper¬ 
ation.  Airframe  units  leased  from 
others  for  more  than  90  days  shidl  be 


reported  in  an  additional  subsection. 
Also,  a  notation  shall  be  made  by  license 
number  for  airframe  units  of  the  air 
carrier  returned  after  lease  to  others  for 
more  than  90  days.  Airframe  units  ob¬ 
tained  through  interchange  lease  ar¬ 
rangements  shall  not  be  so  reported. 

(c)  Dates  shall  consist  of  the  day,  the 
month  and  the  year;  shidl  be  provided 
on  a  unit  basis  for  airframes  only;  and 
shall  be  reported  for  each  group  of  other 
items  by  date  of  transaction.  The  num¬ 
ber  of  aircraft  engines  and  propellers 
acquired  shall  be  indicated  in  Column  5 
“Number  of  Units  Acquired." 

(d)  Report  shaU  be  made  in  the 
quarter  in  which  flight  equipment  is 
actually  acquired  irrespective  of  whether 
the  cost  thereof  is  reflected  in  the  prop¬ 
erty  and  equipment  accounts  during  the 
current  quarter  or  a  subsequent  quarter. 
If  the  cost  data  are  not  reflected  in  the 
current  quarter,  a  footnote  to  that  effect 
idiaU  accompany  the  report  of  acquisi¬ 
tion.  The  costs  shall  be  reported  during 
the  quarter  in  which  determined,  and 
the  equipment  to  which  related  shall  be 
listed  again  in  this  schedule  with  com¬ 
plete  information  and  shall  be  identified 
as  being  the  same  equipment  reported 
at  the  earlier  date. 

(e)  Column  2,  “Date  Placed  in  Trans¬ 
port  Service,”  shall  relate  to  airframes 
only  and  shall  be  the  date  on  which  each 
airframe  was  or  will  be  placed  in  regular 
service  by  the  reporting  entity.  If  this 
date  is  not  known  at  the  time  of  submis¬ 
sion  of  the  report,  an  estimated  date 
bearing  ttie  notation  “estimate”  shall  be 
provided  with  the  exact  date  shown  by 
footnote  on  a  subsequent  schedule  B-7 
(b)  in  which  the  airframe  is  reidentifled 
by  license  number,  type  of  aircraft  and 
date  acquired. 

(f)  Column  8,  “Maximum  Continuous 
Horsepower /Pounds  Thrust”  shall  re- 
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fleet,  as  appropriate,  the  maximum  con¬ 
tinuous  horsepower  rating  or  pounds  of 
maximum  continuous  static  thrust  for 
each  type  of  aircraft  engine  acquired. 
(See  section  03  for  definition  as  applied 
in  this  system  of  accoimts  and  reports.) 

(g)  Column  9,  “Aircraft  Engines  per 
Airframe”  shall  reflect  the  number  of  air¬ 
craft  engines  for  which  each  acquired 
airframe  is  designed. 

(h)  Colirnm  10.  “Maximiun  Seat  Ca¬ 
pacity”  shall  reflect  the  munber  of  pas¬ 
senger  seats  installed  in  each  airframe 
acquired.  When  tlie  configuration  of 
airframes  provides  sleeping  stccommoda- 
tions,  the  passenger  capacity  shall  be 
shown  in  terms  of  a  sleeper  version  and  a 
non-sleeper  version.  When  airframes 
are  designed  for  multiple  adjustable  seat¬ 
ing  conflgurations,  the  maximmn  num¬ 
ber  of  seats  for  which  designed  shall  be 
reported.  When  the  seating  configura¬ 
tion  of  airframes  is  modified  subsequent 
to  original  acquisition,  the  revised  pas¬ 
senger  capacity  of  each  airframe  shall 
be  reported  in  the  quarter  in  which  modi¬ 
fied  and  referenced  to  identify  original 
cap£u:ity  reported. 

(i)  Column  11,  “Cost”  shall  agree  in 
totals  for  each  property  classification 
with  the  corresponding  cost  of  additions 
reported  in  schedule  B-5  column  3,  “Ad¬ 
ditions.” 

(j)  Column  12,  “Estimated  Value  of 
Overhaul  Acquir^”  shall  reflect  the 
value  of  the  remaining  unexpired  over¬ 
haul  hours  with  respect  to  each  airframe 
or  aircraft  engine,  before  relicensing  is 
required,  at  the  date  of  acquisition. 

(k)  Column  13,  “Estimated  Cost  of 
Pull  Overhaul”  shall  reflect  the  entire 
cost  of  overhaul  for  each  airframe  and 
aircraft  engine  on  either  a  periodic  or 
phase  overhaul  basis.  In  the  latter  case 
this  column  shall  include  the  cost  of  all 
operations  which  would  encompass  a  full 
overhaul.  (See  sec.  5-4 (f)  for  defini¬ 
tion  of  “overhaul”.) 

(l)  Colmnn  14,  “Reserve  for  Depre¬ 
ciation”  shall  include  the  amount  of 
such  reserve  applicable  tb  property  and 
equipment  transferred  from  non-trans¬ 
port  divisions. 

(m)  Colunm  15,  “Estimated  Residual 
Value”  shall  reflect  in  dollars  the  re¬ 
sidual  value  assigned  to  the  equipment 
acquired  exclusive  of  any  amount  re¬ 
ported  in  columns  12  and  13. 

(n)  Column  16,  “Estimated  Depre¬ 
ciable  life  (mos.)”  shall  reflect  the 
estimated  depreciable  life  of  each  air¬ 
frame  and  each  group  of  aircraft  engines 
in  months  (e.g.,  144). 

[PH.  Doc.  64-6498;  PUed.  June  29,  1964; 

8:50  ajn.j 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

[Docket  No.  16621;  PCC  64-678] 

ANTENNA  SYSTEMS  FOR  FM  BROAD- 

CAST  STATIONS;  HORIZONTAL  AND 

CIRCULAR  OR  ELLIPTICAL  POLAR- 

IZATION 

Notice  of  Proposed  Rule  Making 

1.  The  Commission  has  imder  consid¬ 
eration  its  rule  governing  the  use  of 
vertical  component  of  power  for  FM 
broadcast  stations,  §  73.316(a)  of  the 
rules.  This  paragraph  reads  as  follows: 

(a)  It  shall  be  standard  to  employ 
horizontal  polarization;  however,  circu¬ 
lar  or  elliptical  polarization  may  be  em¬ 
ployed  if  desired.  Clockwise  or  coimter- 
clockwise  rotation  may  be  used.  The 
supplemental  vertically  polarized  effec¬ 
tive  radiated  power  required  for  circular 
or  ellhitical  polarization  shall  in  no  event 
exceed  the  effective  radiated  power  au¬ 
thorized. 

2.  In  the  First  Report  and  Order  in 
Docket  No.  14185,  FCC  62-866,  we  dis¬ 
cussed  this  rule  and  the  various  com¬ 
ments  flled  with  respect  thereto.  See 
paragraphs  89  and  90.  We  concluded  at 
that  time  that  no  change  in  the  rule  was 
warranted. 

3.  In  the  past  licensees  assumed,  and 
rightly  so,  that  they  could  apply  for  ver¬ 
tical  power  in  the  same  amount  as  that 
authorized  for  the  horizontal  component. 
However,  since  the  adoption  of  the  Third 
Report,  Memorandum  Opinion  and  Or¬ 
der  in  August  of  1963  we  have  received 
applications  from  super-powered  stations 
(those  which  have  power  in  excess  of  the 
maximums  in  S  73.211  or  the  equivalents 
of  these  powers  and  antenna  heights) 
some  of  which  are  also  short-spaced  with 
respect  to  one  or  more  other  FM  sta¬ 
tions  for  permission  to  utilize  vertical 
power  in  the  same  amount  as  the  hori¬ 
zontal.  We  have  been  reluctant  to  grant 
such  applications.  We  recognize  that 
in  theory  the  vertical  component  should 
not  create  additional  interference.  How¬ 
ever,  in  actual  practice,  the  local  fields 
in  the  vicinity  of  typical  home  receiving 
antennas  are  usually  disturbed  and 
standing  waves  could  result  in  an  ap¬ 
parent  increase  of  as  much  as  3  decibels 
in  the  strength  of  the  undesired  signal. 
In  cases  where  FM  stations  are  ade¬ 
quately  spaced  in  accordance  with  the 
adopted  separation  rules,  we  will  con¬ 
tinue  to  permit  the  use  of  power  into 


the  vertical  radiator  equal  to  that  au¬ 
thorized  for  the  horizontal  radiator  up 
to  the  maximum  permissable  for  the  class 
of  station.  However,  before  we  will  per¬ 
mit  stations  which  now  have  power  in 
excess  of  the  maximums  authorized  in 
the  rules,  to  employ  vertical  power  in 
excess  of  these  powers  or  their  equiva¬ 
lents,  we  would  prefer  to  study  further 
the  effect  of  adding  a  vertical  component 
of  power  in  order  to  more  accurately  as¬ 
sess  the  increase  in  interference  poten¬ 
tial.  We  therefore  invite  comments  or 
data  which  any  interested  party  may 
have  on  this  subject. 

4.  In  view  of  the  foregoing,  it  is  pro¬ 
posed  to  add  to  the  text  of  §  73.316(a) 
the  following:  “Stations  authorized  as  of 
September  10, 1962  with  powers  in  excess 
of  those  specified  in  S  73.211  or  their 
equivalents,  will  not  be  permitted  to  op¬ 
erate  with  vertically  polarized  effective 
radiated  power  in  excess  of  those  maxi¬ 
mum  powers  or  their  equivalents  listed 
in  that  section.” 

5.  Authority  for  the  adoption  of  the 
amendment  proposed  herein  is  contained 
in  sections  4(i)  and  (j),  303,  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended. 

6.  Pursuant  to  applicable  procedures 
set  out  in  Section  1.415  of  the  Commis¬ 
sion’s  rules,  interested  persons  may  flle 
comments  on  or  before  August  3,  1964, 
and  reply  comments  on  or  before  August 
23,  1964.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  in  be¬ 
half  of  such  parties  must  be  made  in 
written  comments,  reply  comments  or 
other  appropriate  pleadings. 

7.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and 
14  copies  of  all  comments,  replies,  plead¬ 
ings,  briefs,  and  other  documents  shall 
be  furnished  the  Commission.  Attention 
is  directed  to  the  provisions  of  paragraph 
(c)  of  §  1.419  which  require  that  any 
person  desiring  to  flle  identical  docu¬ 
ments  in  more  than  one  docketed  nile 
making  proceeding  shall  furnish  the 
Commission  two  additional  copies  of  any 
such  document  for  each  additional  dock¬ 
et  unless  the  proceedings  have  been 
consolidated. 

Adopted:  June  24, 1964. 

Released:  Jime  25, 1964. 

Federal  Commitnications 
CoioassioN,* 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  64-6609;  FUed,  June  29,  1964; 

8:61  ajn.] 


1  Commissioner  Henry,  chairman;  and  Hyde 
absent. 


Notices 


DEPARTMEHT  OF  THE  TREASURY 

Ofllc*  of  Socrofary 

{BureMi  Memorandum  21.  Bev^  Siq;>p.  2] 

LENDING  AND  LIQUIDATION 
Dolegafion  of  Fundioiis 

By  virtue  of  authority  vested  in  me  as 
Commissioner  of  Accoimts  by  Treasury 
Department  Order  No.  185-2  dated  June 
24.  1964  (29  F Jl.  8177) ,  it  is  ordered  as 
follows: 

1.  There  are  delegated  to  the  Director, 
Defense  Lending  in  the  Bureau  of  Ac¬ 
counts.  all  of  the  fimctions  of  the  Secre¬ 
tary  of  the  Treasury  under  Reorganiza¬ 
tion  Plan  No.  1  of  1957.  under  section  409 
of  the  Federal  Civil  Defense  Act  of  1950 
and  under  section  302  of  the  Defense 
Production  Act  of  1950.  as  amended, 
which  have  been  transferred  to  me  by 
Treasury  Department  Order  No.  185-2. 

2.  The  provisions  hereof  shall  be 
effective  July  1,  1964. 

Dated:  June  24. 1964. 

[seal]  H.  B.  Giabhart. 

Commissioner  of  Accounts. 

(PJl.  Doe.  64-6603;  FUed.  Jtme  29.  1964; 

8:60  am.] 


[AA  648.3-m] 

FIAT  AUTOMOBILES  FtOM  ITALY 

Fair  Volue  Determination 

Jttme  23. 1964. 

Information  was  received  that  Fiat 
automobiles  from  Italy  were  being  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  the  Anti¬ 
dumping  Act  of  1921. 

I  hereby  determine  that  Fiat  automo¬ 
biles  from  Italy  are  not  being,  nor  likely 
to  be.  sold  at  less  than  fair  value  within 
the  meaning  of  section  201(a)  of  the 
Antidumping  Act.  1921,  as  amended  (19 
U.S.C.  160(a)). 

Statement  of  reasons.  In  view  of  the 
Interrelationship  between  the  importer 
and  the  exporter  in  Italy,  and  the  ade¬ 
quacy  of  the  quantity  sold  for  home  con¬ 
sumption.  a  comparison  was  made  for 
fair  value  purposes  between  exporter’s 
sales  price  and  adjusted  home  maiket 
price. 

In  computing  exporter’s  sales  price,  de¬ 
ductions  were  made  from  the  on-dock 
duty  paid  selling  price  to  United  States 
distributors,  for  ocean  freight,  ma¬ 
rine  insurance.  United  States  import 
duty,  and  customs  brokerage.  The  Ital¬ 
ian  tax  refund  and  drawback  of  Italian 
import  duty,  rebated  to  the  manufac¬ 
turer  on  exportation  of  the  automobiles, 
were  added  as  required  by  the  statute. 
No  deduction  was  made  for  selling  ex¬ 
penses  in  the  United  States,  since  de¬ 
liveries  are  made  at  the  dock  to  the 
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established  distributors  in  the  United 
States  who  absorb  such  expenses. 

In  calculating  adjusted  home  market 
price,  a  deduction  was  made  from  the 
Italian  retail  price  for  a  distributor’s 
discount  granted  to  home  market  dis¬ 
tributors.  Deductions  were  also  made 
from  such  price  to  allow  for  the  following 
differences  in  circumstance  of  sale: 
financing  costs;  transportation  and  de¬ 
livery  to  retail  purchaser:  advertising 
(difference  between  United  States  and 
home  market) ;  training  schools  and  war¬ 
ranty  (in  excess  over  the  cost  in  the 
United  States) . 

Exporter’s  sales  price  was  foimd  to  be 
not  lower  than  adjusted  home  market 
price. 

Thia  determination  and  the  statement 
of  reasons  therefor  are  published  pur¬ 
suant  to  section  201(c)  of  the  Anti¬ 
dumping  Act,  1921,  as  amended  (19  U.S.C. 
160(c)). 

[seal]  James  P.  Hendrick, 

Acting  Assistant 
Secretary  of  the  Treasury. 

[Fit.  Doc.  64-8605;  FUed.  June  29.  1964; 

8:61  am.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[BLM  079468] 

ARKANSAS 

Proposed  Withdrawal  and 
Reservation  of  Land 

June  24. 1964. 

The  Forest  Service.  Department  of 
Agriculture,  by  letter  dated  May  26.  filed 
application  BLM  079468  requesting  the 
withdrawal  of  public  domain  lands,  de¬ 
scribed  below,  from  location  and  entry 
imder  the  United  States  General  Min¬ 
ing  Laws,  subject  to  valid  existing  rights, 
and  reservation  thereof  for  use  of  the 
Forest  Service. 

The  surface  rights  to  all  of  the  lands 
were  withdrawn  and  made  a  part  of  the 
Ouachita  Naticmal  Forest  by  Executive 
Order  No.  4436.  dated  April  29.  1926. 

The  Forest  Service  has  requested  the 
reservation  for  the  protection  of  the 
unique  scenic  views  of  the  Ouachita 
Mountains  and  the  aesthetic  and  recrea¬ 
tional  development  along  the  Sl^line 
Drive. 

For  a  period  of  30  days  from  the  date 
of  this  notice,  all  persons  who  wish  to 
submit  comments,  suggestions  or  objec¬ 
tions  in  connection  with  the  proposed 
withdrawal  may  present  their  views  in 
writing  to  the  undersigned  officer  of  the 
Bureau  of  Land  Management.  Depart¬ 
ment  of  the  Interior.  Washington.  D.C., 
20240.  If  circumstances  weurant  it.  a 
public  hearing  will  be  held  at  a  conven¬ 
ient  time  and  place,  which  will  be 
announced. 


The  determinatiem  of  the  Secretary 
on  the  withdrawal  sq>plicatlon  will  be 
published  in  the  Federal  Register,  a 
separate  notice  will  be  sent  to  each 
interested  party  of  record. 

The  lands  involved  in  the  application 
are  as  follows: 

fifth  Pbutcipai.  Mebidzan.  Arkansas 

{VaUS.  COTTNTT> 


T.  1  S.,  R.  30  W..  sec.  31;  Acres 

W%SE% . .  80.00 

■%SW%  -  80.00 

PW.SW%SW%SW% _  10.46 

Fn.SW%NK%NW% _  9.87 

Prl.N%NW^4NW% _ 20.50 

T.  18..  R.  31  W..  sec.  7: 

SViNV4SEi4 -  40.00 

NEV4SW% - ^ -  40.00 

Frl.  SW%SW%NW^4 _  15.20 

T.  1  S..  R.81  W..sec.8: 

SW%NWHSW%  _  10.00 

8W%8W%  _  40.00 

T.  1  8..  R.  31  W..  MC.  15: 

SW%SE% _  40. 

8%SW14 _  80. 

SW%NE%SW% _  10. 

T.  IS.,  a.  31  W..sec.  17: 

NViSViNWVi _  40. 

T.  IS..  R.  31  W..8ec.  18: 

NEV4NB14 _  40. 

Fn.N%NWHNW%  _  29. 

T.  IS.. R.81  W.. sec. 22: 

NE% _ 160. 

NE%8B^4 _ 40. 

NB%NW%  _  40. 

NE%SB%NWi4 _  10. 

NE%NW%NW% _  10. 

T.l  S..R.31  W..8ec.23: 

SE% _ 160. 

N%SW% _ 80. 

N%SViSW% _  40. 

S%S%NW% _  40. 

T.  I.S..  R.81  W.. sec.  25: 

SE% - 160 

SW%SEi4NE%  _  10 

NW%  — . 160 

SW%NB%  _  40 

NE%SW^4 _  40 

NE%NW%SW%  _  10 

T.  IS..  R.  31  W..8ec.  26: 

N%SE%NEV4  _  20 

NEViNEVi  . .  40 

NE%NWHNE% _  10 

T.  1  8..  R.  31  W..  sec  36: 

EViNE% _  80 

E%NW%NE%  _  20 

T.  1  8.,  R.  32  W..  sec.  7: 

N^NEVi  - -  80 

Frl.N»ANW% .  37 

T.  1  S..  R.  32  W..  sec.  8 : 

S%NK% _  80 

N%SV4NW%  _  40 

NW%NE%  - -  40 

T.l  8..  R.  32  W..‘sec.  10: 

N%N%SE% - 40.00 

T.  1  8..  R.  32  W..  sec.  11: 

SV4S%NW>4NWV4  _  10- 00 

T.  2  8..  R.  30  W..  sec.  6: 

Prl.E%NE%NW%  . . —  21.30 


The  areas  described  aggregate  2104.54 
acres. 

Doris  A.  Koivula. 
Manager,  Land  Office. 

[FR.  Doc.  64^6462:  FUed.  June  29.  1964; 
8:46  am] 
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Tuesday,  June  30,  1964 


[Idaho  016359] 

IDAHO 

Proposed  Withdrawal  and 
Reservation  of  Lands 

JtTNE  22, 1964. 

The  Department  of  Agriculture  has 
filed  an  application,  Serial  Number 
Idaho  015359,  for  the  withdrawal  of  the 
Itnds  described  below,  from  all  forms  of 
appropriation  imder  the  public  land  laws 
including  the  General  Mining  Laws,  ex¬ 
cept  mineral  leasing  imder  the  mineral 
leasing  laws  and  disposal  of  materials 
under  the  Act  of  July  31,  1947  (61  Stat. 
681;  30  U.S.C.  601-604),  as  amended, 
subject  to  existing  valid  rights. 

The  applicant  desires  the  land  for 
recreation,  camp  and  picnic  grounds. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  ofothe  Bureau  of  Land  Mans^e- 
ment.  Department  of  the  Interior,  P.O. 
Box  2237,  Boise.  Idaho,  83701. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  imdertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de¬ 
mand  for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli¬ 
cant’s.  to  eliminate  lands  needed  for 
purposes  more  essential  than  the  appli¬ 
cant’s,  and  to  reach  agreement  on  Uie 
concurrent  management  of  the  lands  and 
their  resources. 

He  will  also  prepare  a  report  for  con¬ 
sideration  by  the  Secretary  of  the  In¬ 
terior  who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  Department  of  Agriculture. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  aimounced. 

The  lands  involved  in  the  application 
are: 

Boise  Meridian,  Idaho 

COEIJB  D’ALENE  NATIONAL  FOREST 

Lake  Elsie — French  Lake  Recreation  Area 


T.  47  N.,  R.  3  E., 

Sec,  12,  SyaSya  of  lot  4,  NW%SWV4  of  lot  - 
Ei/aSW^NW^SW^,  S%SEV4NWV4SW^ 
EVaSW^SW^,  BVaW^SWViSW^,  W* 
SEi4SW%,  NW%NE%SEV4SWi4.  S] 
NE^SEViSW^,  SE%SE%SW>4,  BWi 
NWV4SW%SEV4.  and  S%SW%SE%; 

Sec.  13,  lot  1,  N^NK^  of  lot  2,  NW%  of  1< 
2,  NW%SW%  of  lot  2,  NW>4NE%,  Ni 
SWi^NE^,  NyaSE%SW%NE%,  NEi 
NWV4,  NEV4NWViNW%,  E%NW%NW> 
^‘>4.  S^NW^NW^,  N^S^NWV 
SW^SW%NWV4,  N%SE%SWV4NW^ 
N^SW^SEi 

NW54,andNV4NWV4NWV4SW%; 

Sec,  14,  SV4SE>4NEJ4NEV4,  NE^SE^NEi 
and  NE^SE^SEi4NEV4. 


T.47N.,R.4E„ 

Sec.  18.  lot  1,  Nya  of  lot  2,  W%NE%NE% 
NW%,  W%NE%NW%.  N%NW%SE% 
NW%,  and  SW%NW%SB%NW%, 

The  Cedars  Campground 
T  47  N  R  3  S 

Sec.  **4,  SW%NE%SEV4SE^,  SE14NW% 
SE^SE^,  EV^SWVkSE^SE^.  and  SEV4 
SE^SE^i. 

’The  areas  described  aggregate  507.905 
acres,  more  or  less. 

Orval  G.  Hadlbt, 
Acting  Land  Office  Manager. 

[F.R.  Doc.  64-6463;  Filed.  June  29.  1964; 
8:46  ajn.] 

[BLM  079480;  Survey  Group  No.  92] 

MINNESOTA 

Notice  of  Filing  of  Plat  of  Limited 
Dependent  Resurvey 

June  24, 1964. 

The  plat  of  Limited  Dependent  Re¬ 
survey  and  survey  of  three  islands  in  secs. 
11  and  12  and  survey  of  two  islands  in 
secs.  23  and  24,  both  approved  and  ac¬ 
cepted  May  18,  1964,  will  be  officially 
filed  in  this  office  effective  10  a.m.  on 
July  31. 1964. 

Fifth  Principal  Meridian,  Minnesota 

T.  136  N,.  R.  43  W., 

Sec.  11,  lot  7,  containing  2.57  acres. 

Sec.  11,  lot  8,  containing  4.73  acres. 

Sec.  12,  lot  6,  containing  4.51  acres. 

Sec.  12,  lot  7,  containing  4.63  acres. 

Sec.  23,  lot  5,  containing  3.30  acres. 

Sec.  23,  lot  6,  containing  0.16  acres. 

Sec.  24.  lot  4,  containing  6.33  acres. 

’The  areas  described  aggregate  26.23 
acres. 

The  plats  represent  a  dependent  re¬ 
survey  of  a  portion  of  the  line  between 
secs.  11  and  12,  and  the  survey  of  three 
islands  within  ’Twelve  Lake,  secs.  11  and 
12,  and  of  two  islands  within  Grandrud 
Lake,  secs.  23  and  24,  which  were  not 
included  in  the  original  survey  of  the 
township  as  represented  on  the  plat  ap¬ 
proved  August  26, 1870. 

All  of  the  islands’  formation  are  in  all 
regards  similar  to  the  opposing  main¬ 
land,  are  of  rich  loam,  land  rolling; 
timber  consists  of  maple,  birch,  ash,  oak, 
butternut,  balsam  fir,  elm,  and  basswood. 

The  islands  in  secs.  11  and  12  have  an 
elevation  ranging  from  0  to  24  feet  above 
mean-high-tide  line,  with  a  timber 
growth  ranging  in  size  from  4  to  50 
inches  in  diameter,  with  imdergrowth  of 
dense  young  trees,  brush,  vines  and 
grasses,  being  sparsely  surrounded  by 
water. 

The  islands  in  secs.  23  and  24,  have  an 
elevation  ranging  from  0  to  8  feet  above 
meap-high-water,  with  a  timber  growth 
ranging  in  size  from  0  to  40  inches  in 
diameter,  with  undergrowth  composed  of 
young  trees,  brush  and  grasses. 

The  character  of  each  of  the  islands 
and  the  timber  growth  thereon  attest 
to  their  existence  in  1858,  when  Minne¬ 
sota  was  admitted  into  the  Union,  and 
at  all  times  since.  They  are,  therefore, 
held  to  be  public  lands. 

The  islands  are  well  over  50  percent 
upland  in  character,  within  the  inter¬ 
pretation  of  the  swamp  and  overfiowed 
land  grant  acts. 


The  islands  are  open  to  application 
and  selection  imder  the  public  land  laws, 
subject  to  valid  existing  rights  and  the 
requirements  of  applicable  laws  and  reg¬ 
ulations.  All  applications  must  be  ac¬ 
companied  by  a  pe^i  don  for  classifica¬ 
tion  and  no  occupan  y  will  be  permitted 
or  disposition  made  of  the  land  until  it 
has  been  classified. 

All  inquiries  relating  to  the  islands 
should  be  directed  to  the  Manager, 
Eastern  States  Office,  Bureau  of  Land 
Management,  Washington,  D.C.,  20240. 

Doris  A.  Koivula, 
Manager,  Land  Office. 

[FR.  Doc.  64-6464;  Filed,  June  29,  1964; 

8:47  a.in.] 


National  Park  Service 

[Order  No.  4] 

SHENANDOAH  NATIONAL  PARK, 
VIRGINIA 

Assistant  Supperintendent  et  al.; 

Delegation  of  Auhtority  Regarding 

Execution  of  Contracts  for  Supplies, 

Equipment  or  Services 

1.  Assistant  Superintendent.  The  As¬ 
sistant  Superintendent  may  execute  and 
approve  contracts  not  in  excess  of  $100,- 
000  for  construction,  supplies,  equip¬ 
ment  and  services  in  conformity  with 
applicable  regulations  and  statutory  au¬ 
thority.  and  subject  to  availability  of 
appropriations.  This  authority  may  be 
exercised  by  the  Assistant  Superintend¬ 
ent  in  behalf  of  any  office  or  area  for 
which  Shenandoah  National  Park  serves 
as  field  finance  office. 

2.  Administrative  Officer.  The  Ad¬ 
ministrative  Officer  may  execute  and  ap¬ 
prove  contracts  not  in  excess  of  $50,000 
for  construction,  supplies,  equipment  and 
services  in  conformity  with  applicable 
regulations  and  statutory  authority,  and 
subject  to  availability  of  appropriations. 
This  authority  may  be  exercised  by  the 
Administrative  Officer  in  behalf  of  any 
office  or  area  for  which  Shenandoah 
National  Park  serves  as  field  finance 
office. 

3.  General  Supply  Specialist.  The 
General  Supply  Specialist  may  execute 
and' approve  contracts  not  in  excess  of 
$25,000  for  construction,  supplies,  equip¬ 
ment  and  services.  This  authority  may 
be  exercised  by  the  General  Supply 
Specialist  in  behalf  of  any  office  or  area 
for  which  Shenandoah  National  Park 
serves  as  field  finance  office. 

4.  Revocation.  This  order  super¬ 
sedes  Order  No.  1,  issued  August  26, 1955, 
and  its  Amendment  No.  1,  issued  January 
11,  1956,  Order  No.  2,  issued  January  11, 
1956,  and  Order  No.  3,  issued  July  16, 
1958. 

(National  Park  Service  Order  No.  14  (19  FR. 
8824),  as  amended;  39  Stat.  535,  16  UB.C., 
Sec.  2;  Southeast  Region  Ord^  No.  3  in 
21  F.R.  1493) 

Dated:  June  11.  1964. 

R.  Tatlor  Hoskins, 
Superintendent, 
Shenandoah  National  Park. 

[F.R.  Doc.  64-6461;  FUed,  June  29,  1964; 

8:46  ajn.] 
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MAX  R.  LLEWELLYN 

Statement  of  Chonges  in  Financial 
Intmests 

In  accordance  with  the  reciuirements 
of  section  710(b)(6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months: 

(1)  No  change. 

(2)  No  change. 

(8)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  June  19, 
1964. 

Dated:  June  10, 1964. 

Max  R.  Llxwkllyn. 

[FJl.  Doc.  64-6465;  FUed,  June  29.  1964; 
8:47  a.m.] 


JOHN  P.  MADGETT 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  mcxiths: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  June  15, 
1964. 

Dated:  June  17,  1964. 

John  P.  Madgett. 

[FJl.  Doc.  64-6466;  FUed.  June  29.  1964; 
8:47  ajn.] 


CLARENCE  W.  MAYOH 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

Hiis  Statement  is  made  as  of  the 
15th  day  of  June  1964. 

Dated:  June  15, 1964. 

Clarence  W.  Mayott. 

[Fit.  Doc.  64-6467;  Filed,  June  29.  1964; 
8:47  ajn.j 


ULBERT  A.  MOLLMAN 

Statement  of  Changes  in  Financial 
Interests 

In  accordsmce  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 


duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during 
the  past  six  months: 

(1)  No  change. 

(2)  No  change. 

(S)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  June 
12. 1964. 

Dated:  June  12, 1964. 

Lilbert  a.  Mollman. 

[FJEl.  Doc.  64-6468;  FUed.  Jime  29.  1964; 
8:47  ajn.] 


STANLEY  J.  SICKEL 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1) 1  have  disposed  of  the  following  stocks; 
Gulf  Oil  Corp.,  100  Shares  Common;  Union 
Pacific  RR..  125  Shares  Pfd. 

(2)  I  have  acquired  In  the  name  of  Mrs. 

Margaret  Slckel:  Springfield  Insurance  Co., 
50  Shares  Common.  ^ 

(3)  No  change. 

(4)  No  change.  -  ^ 

This  statement  is  made  as  of  June  18, 
1964. 

Dated:  June  18, 1964. 

Stanley  J.  Sickeu 

[FJl.  Doc.  64r-6489;  Filed,  June  29,  1964; 
8:47  a.m.) 


WILLARD  B.  SIMONDS 

Statement  of  Changes  in  Financial 
interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  June  17, 
1964. 

Dated:  June  17. 1964. 

Willard  B.  Simonds. 

[FJl.  Doc.  64-6470;  FUed.  Jime  29.  1964; 
8:47  a.m.] 


ALEXANDER  H.  WADE,  JR. 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  .7 10(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 


place  in  my  financial  interests  during 
the  past  six  months : 

(1)  No  change. 

(2)  No  Change. 

(3)  No  change. 

(4)  No  change. 

This  Statement  is  made  as  of  June  11, 
1964. 

Dated:  June  11. 1964. 

Alexander  H.  Wade,  Jr. 

[FJL  Doc.  64-6471;  FUed.  June  29,  1964* 
8:47  am.) 


WILFORD  D.  WILDER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months : 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  June  17, 
1964. 

Dated:  Jime  17, 1964. 

WiLFORD  D.  Wilder. 

[FJl.  Doc.  64-6472;  FUed.  June  29.  1964; 
8:48  am.) 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 
TEXAS 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con¬ 
solidated  Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  Texas, 
natural  disasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Texas 

Ellis.  Nueces. 

Hidalgo.  San  Patricio. 

Kleberg.  WUlacy. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after  June 
30,  1965,  except  to  applicants  who 
previously  received  emergency  or  spe¬ 
cial  livestock  loan  assistance  and  who 
can  qualify  under  established  policies 
and  procedures. 

Done  at  Washington,  D.C.,  this  25th 
day  of  June,  1964. 

Orville  L.  Freeman, 
Secretary. 

[P.R.  Doc.  64-6516;  FUed.  June  29,  1964; 
8:52  a.m.] 


Tuesday,  June  30,  1964 
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ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-168) 

GENERAL  DYNAMICS  CORP. 

Notice  of  Issuance  of  Facility  License 
Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued,  effective 
as  of  the  date  of  issuance,  Amendment 
No.  9,  set  forth  below,  to  Facility  Li¬ 
cense  No.  R-67,  as  amended.  The  license 
authorizes  Gteneral  Dynamics  Corpora¬ 
tion  to  operate  its  TRIGA  Mark  F  nu¬ 
clear  reactor  located  at  Torrey  Pines 
Mesa,  California.  The'  amendment  au¬ 
thorizes  General  Dynamics  Corporation 
to  operate  the  TRIGA  Mark  F  reactor 
with  two  rack  and  pinion  rods  and  two 
transient  rods  provided  that  the  reactor 
can  be  made  $1.00  subcritical  by  inser¬ 
tion  of  all  control  rods  except  the  more 
reactive  of  the  two  transient  rods  as  de¬ 
scribed  in  the  licensee’s  application  for 
license  amendment  dated  April  24,  1964. 
The  Commission  has  found  that: 

(1)  The  application  for  amendment 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Conunission’s  regulations  set 
forth  in  Title  10,  Ch.  I,  CFR; 

(2)  Operation  of  the  reactor  in  ac¬ 
cordance  with  the  license  as  amended 
will  not  present  undue  hazard  to  the 
health  and  safety  of  the  public  and  will 
not  be  inimical  to  the  common  defense 
and  security; 

(3)  Prior  public  notice  of  proposed  is¬ 
suance  of  this  amendment  is  not  re¬ 
quired  since  the  amendment  does  not  in¬ 
volve  significant  hazard  considerations 
different  from  those  previously  evaluated. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  applicant  may  file 
a  request  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing 
and  petitions  to  intervene  shall  be  filed 
in  accordance  with  the  provisions  of  the 
Commission’s  regulation  (10  CFR  Part 
2) .  If  a  request  for  a  hearing  or  a  peti¬ 
tion  for  leave  to  intervene  is  filed  within 
the  time  prescribed  in  this  notice,  the 
Commission  will  issue  a  notice  of  hear¬ 
ing  or  an  appropriate  order. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  a  related  hazards 
analysis  prepared  by  the  Test  &  Power 
Reactor  Safety  Branch  of  the  Division  of 
Reactor  Licensing  and  (2)  the  Licensee’s 
application  for  license  amendment  dated 
April  24,  1964  both  of  which  are  avail¬ 
able  for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street  NW.,  W ashington,  D.C.  A  copy  of 
item  (1)  above  may  be  obtained  at  the 
Commission’s  Public  Document  Room,  or 
upon  request,  addressed  to  the  Atomic 
Energy  Conunission,  Washington,  D.C., 
20545.  Attention:  Director,  Division  of 
Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  17th  day 
of  June  1964. 

No.  127 - 6 


For^  the  Atomic  Energy  Commission. 

Saul  Levine, 

Chief,  Test  and  Power  Reactor 
Safety  Branch,  Division  of 
Reactor  Licensing. 

[License  No.  R-67:  Amdt.  No.  9] 

License  No.  B-67,  as  amended,  issued  to 
General  Dynamics  Corporation  is  hereby 
amended  in  the  following  respects: 

In  addition  to  the  activities  previously 
authorized  by  the  Commission  in  License 
No.  R-67,  as  amended.  General  Dynamics 
Corporation  is  authorized  to  operate  the 
TRIGA  Mark  F  reactor  located  at  Torrey  Pines 
Mesa,  California,  with  two  rack  and  pinion 
rods  and  two  transient  rods  provided  that 
the  reactor  can  be  made  $1.00  subcritical  by 
insertion  of  all  control  rods  except  the  more 
reactive  of  the  two  transient  rods,  as  de¬ 
scribed  in  its  application  for  license  amend¬ 
ment  dated  April  24, 1664. 

This  amendment  is  effective  as  of  the  date 
of  issuance. 

For  the  Atomic  Energy  Commission. 

Saul  Levine, 

Chief,  Test  and  Power  Reactor 
Safety  Branch,  Division  of  Re¬ 
actor  Licensing. 

Date  of  issuance:  June  17, 1964. 

[F.R.  Doc.  64-6444;  Filed,  June  29.  1964; 

8:45  am.] 


[Docket  No.-  50-226] 

GENERAL  ELECTRIC  CO. 

Notice  of  Application  for  and  Pro¬ 
posed  Issuance  of  Facility  Export 
License 

Please  take  notice  that  General  Elec¬ 
tric  Company,  Atomic  Power  Equipment 
Department,  175  Curtner  Avenue,  P.O. 
Box  254,  San  Jose.  California,  95103,  has 
submitted  an  application  dat^  June  16, 
1964,  for  a  license  to  authorize  the  export 
of  two  boiling  water  nuclear  power  re¬ 
actors,  with  a  combined  net  electrical 
output  of  approximately  380  megawatts 
electrical,  to  the  Government  of  India 
for  a  nuclear  power  plant  to  be  con¬ 
structed  near  Tarapur,  Maharashtra 
State,  India. 

Upon  finding  that  the  reactor  pro¬ 
posed  for  export  is  within  the  scope  of 
the  Agreement  for  Cooperation  between 
the  Cjtovernment  of  the  United  States  of 
America  and  the  Government  of  India, 
signed  October  25,  1963,  and  imless 
within  fifteen  days  after  the  publication 
of  this  notice  in  the  Federal  Register,  a 
request  for  a  formal  hearing  is  filed  with 
the  U.S.  Atomic  Energy  Commission  by 
the  applicant  or  an  intervener  as  pro¬ 
vided  by  the  Commission’s  rules  of  prac¬ 
tice  (Title  10,  CFR,  Chapter  I,  Part  2), 
the  Commission  proposes  to  issue  to  (jlon- 
eral  Electric  Company  a  facility  export 
license  on  Form  AEC-250  containing  the 
authority  set  forth  in  the  text  below  au¬ 
thorizing  export  of  the  reactors  described 
in  the  application. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  Title  10,  Chapter 
I,  Code  of  Federal  Regulations,  the  Com¬ 
mission  has  found  that: 

(a)  The  application  complies  with  the 
requirements  of  the  Atomic  Energy  Act 


of  1954,  as  amended,  and  the  Commis¬ 
sion’s  regulations  set  forth  in  Titie  10, 
Chapter  I,  Code  of  Federal  Regulations, 
and 

(b)  The  reactors  proposed  to  be  ex¬ 
ported  are  utilization  facilities  as  de¬ 
fined  in  said  Act  and  regulations. 

In  its  review  of  applications  solely  to 
authorize  the  export  of  production  or 
utilization  facilities,  tiie  Commission 
does  not  evaluate  the  health  and  safety 
characteristics  of  the  facility  to  be 
exported. 

A  copy  of  the  application,  dated  June 
16,  1964,  is  on  file  in  the  Atomic  Energy 
Commission’s  Public  Document  Room  lo¬ 
cated  at  1717  H  Street  NW.,  Washing¬ 
ton,  D.C. 

Dated  at  Bethesda,  Md.,  this  25th  day 
of  June,  1964. 

For  the  Atomic  Energy  Commission. 

Eber  R.  Price, 
Director,  Division  of 
State  and  Licensee  Reldtions. 

Proposed  Export  License 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  regulations  of  the 
U.S.  Atomic  Energy  Commission  issued  pur¬ 
suant  thereto,  and  in  reliance  on  statements 
and  representations  heretofore  made.  Gen¬ 
eral  Electric  Company,  Atomic  Power  Equip¬ 
ment  Department,  175  Curtner  Avenue,  P.O. 
Box  254,  San  Jose,  California.  95103,  is  au¬ 
thorized  to  export  two  boiling  water  nuclear 
power  reactors,  with  a  combined  net  elec¬ 
trical  output  of  approximately  380  megawatts 
electrical,  tq  the  Government  of  India,  sub¬ 
ject  to  the  terms  and  provisions  herein.  The 
license  to  export  extends  to  the  licensee’s 
duly  authorized  export  subcontractor,  Bech¬ 
tel  Corporation,  220  Bush  Street,  San  Fran¬ 
cisco,  California,  and  their  forwarding  agent, 
Behring  Shipping  Company,  Inc.,  596  Clay 
Street,  San  Francisco,  California. 

Neither  this  license  nor  any  right  under 
this  license  shall  be  assigned  or  otherwise 
transferred  in  violation  of  the  provisions  of 
the  Atomic  Ehiergy  Act  of  1954. 

This  license  is  subject  to  the  right  of  re¬ 
capture  or  control  reserved  by  section  108  of 
the  Atomic  Energy  Act  of  1954,  and  to  all 
other  provisions  of  said  Act,  now  or  hereafter 
in  effect  and  to  all  valid  rules  and  regula¬ 
tions  of  the  n.S.  Atomic  Energy  Commission. 
This  license  is  effective  as  of  the  date  of 
issuance  and  shall  expire  on  July  31,  1970. 

For  the  Atomic  Energy  Commission. 

[F.R.  Doc.  64r-6558;  Filed,  Jime  29.  1964; 
8:52  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  14493] 

EASTERN  AIR  LINES,  INC. 

Postponement  of  Hearing  Regarding 
Redesignation  of  Philadelphia, 
Pa.-Wilmington,  Del. 

Notice  is  given  herewith,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  the  hearing 
in  the  above-entitled  proceeding  now  as¬ 
signed  to  be  held  in  Wilmington,  Del., 
on  July  13,  1964,  is  hereby  postponed 
until  July  20,  1964,  and  will  be  held  at  a 
time  and  place  to  be  Indicated  in  a 
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formal  noOet  irtileh  win  be  lamed  at  a 
later  date. 

Dated  at  Waidilngton,  D.C.,  Jane  25, 
1954. 

[seal]  RicBAao  A.  Walsh, 

Hearino  Examiner. 

fFJL  Doe.  54  6409;  FUed,  Jane  29.  1964; 
8:60  Ajn.] 


[Docket  15862] 

SAINT  JOHN  AIR  SERVICES 
Notice  of  Hearing 

Application  of  Saint  John  Air  Serv¬ 
ices  for  a  foreign  air  carrier  permit, 
issued  pursuant  to  section  402  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  to  perform  operations  of  a 
casual,  occasional  or  infrequent  nature, 
in  common  carriage,  from  Canada  into 
the  United  States. 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  on 
the  above-entitled  application  is  as¬ 
signed  to  be  held  on  July  9.  1954,  at 
10:00  a.m.  (eastern  daylight  saving 
time)  in  Room  701,  Universal  Building, 
Connecticut  and  Florida  Avenues  NW., 
Washington.  D.C.,  befm’e  Examiner 
Joseph  L.  Fitzmaurice. 

Dated  at  Washington,  D.C..  June  25, 
1964. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

|FJL  Doc.  64-6500;  FUed,  June  29.  1964; 

8:60  ajn.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  14748  etc.;  FCC  6414-695] 

CHARLES  COUNTY  BROADCASTING 
CO.,  INC.  AND  DORLEN  BROAD- 
CASTERS,  INC. 

Order  Continuing  Hearing 

In  re  applications  of  Cliarles  Coimty 
Broadcasting  Co..  Inc.,  Ia  Plata,  Mary¬ 
land.  Docket  No.  14748,  Pile  No.  BP- 
14748;  Dorlen  Broadcasters.  Inc.,  Wal¬ 
dorf,  Maryland,  Docket  No.  14749,  File 
No.  BP-15287;  for  construction  permits 
and  Dorlen  Broadcasters.  Inc.,  Waldorf, 
Maryland,  Docket  No.  15202,  FUe  No. 
BRP-1209;  for  renewal  of  license  of 
Station  WSMD  (FM). 

The  Hearing  Examiner  has  for  con¬ 
sideration  a  Joint  Petition  for  Continu¬ 
ance  filed  by  the  applicants  on  June  22, 
1954; 

It  appearing,  that  grant  of  the  re¬ 
quested  relief  may  result  in  simplifica¬ 
tion  of  further  hearing  proced'.ires 
herein: 

It  is  ordered.  This  24th  day  of  June 
1964,  that  the  subject  petition  is  granted; 
and  that  the  procedural  dates  herein  are 
continued  as  follows: 

Ezchaxige  of  Exhibits — September  1,  1964. 

Notification  of  Witnesses — Septeml^r  15, 
1964. 


Oommencsment  ct  UsatIih  PspSmilNi  21. 
1964. 

Retefiaed:  June  25, 1964. 

Federal  Com  mttnications 
Commission, 

[seal]  Ben  F.  Waplb, 

Secr^arp. 

[Fit.  Doc.  64-6510;  FUed,  June  29.  1664; 
8:61  aon.] 


[Docket  Noe.  15260, 15261;  FCC  64M-581] 

COOSA  VALLEY  RADIO  CO.  AND 
ROME  BROADCASTING  CORP. 

Order  Continuing  Hearing 

In  re  applications  of  Coosa  Valley 
Radio  Company.,  Rome,  Georgia.  Docket 
No.  15260,  File  No.  BPH-4108;  Rome 
Broadcasting  Corporation,  Rome,  Geor¬ 
gia.  Docket  No.  15261,  FUe  No.  BPH- 
4136 ;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  a  motion  filed  June  19, 
1964  by  Rome  Broadcasting  Corporation, 
requesting  that  the  June  24. 1964  further 
prehearing  conference  be  continued  until 
such  time  as  the  Commission  has  finally 
acted  upon  its  notice  of  proposed  rule 
making  in  Docket  No.  15501  (FCC  64- 
522) ,  released  June  15, 1964; 

It  appearing,  that  until  final  action  is 
taken  in  the  rule-making  proceeding  no 
useful  purpose  would  be  gained  by  pro¬ 
ceeding  further  in  the  subject  case  and 
that  should  another  channel  become 
avaUable  in  Rome,  Georgia,  Rome  Broad¬ 
casting  Corporation  would  amend  its  ap¬ 
plication  to  specify  the  other  channel  and 
the  present  proceedings  herein  would  be¬ 
come  unnecessary;  and 

It  further  appearing,  that  coimsel  for 
Coosa  Valley  Radio  Company  and  the 
Commission’s  Broadcast  Bureau  join  in 
the  subject  request  and  that  it  is  appro¬ 
priate  to  grant  the  continuance ;  and 
It  further  appearing,  that,  in  view  of 
the  afcK>ve,  it  is  also  necessary  to  con¬ 
tinue  the  presently  scheduled  date  for 
commencement  of  hearing  herein: 

It  is  ordered.  This  23d  day  of  Jime 
1964,  that  the  subject  motion  is 
granted  and  that  the  further  prehear¬ 
ing  conference,  presently  scheduled  for 
June  24, 1964,  and  the  hearing,  presently 
scheduled  to  commence  on  July  1,  1964, 
are  continued  to  dates  to  be  established 
by  subs^uent  order. 

Released:  June  23, 1964. 

Federal  Communications 
Commission, 

Ben  F.  Waple, 

Secretary. 

[FA.  Doc.  64-6511;  Filed,  June  29.  1964; 

8:61  Rjn.] 


[Docket  Nos.  16299, 15800;  FCC  6411-592] 

GREAT  NORTHERN  BROADCASTING 
SYSTEM  AND  MIDWESTERN 
BROADCASTING  CO. 

Order  Continuing  Hearing 

In  re  appUcatidns  of  Robert  L.  Greaige 
and  Rocerick  C.  Maxson,  d/b  as  Great 


Northern  Broadcasting  System.  Traverse 
Citir,  Ifiehlgan,  Docket  No.  15299,  Pile 
No.  BPH-3982;  Midwestern  Broadcast¬ 
ing  Company.  Traverse  City.  Michigan, 
Docket  No.  15300,  File  No.  BPH-4079;  for 
ocmstruction  permits. 

On  the  joint  oral  request  of  counsel  for 
applicants  Great  Northern  and  Mid¬ 
western,  and  without  objection  by  coun¬ 
sel  for  the  Broadcast  Biureau:  It  is 
ordered.  This  24th  day  of  June  1964,  that 
pending  final  action  on  Midwestern’s 
petition  for  rule-making  to  add  Channel 
278  to  Traverse  City  and  consequent  pos¬ 
sible  avoidance  of  the  comparative  hear¬ 
ing,  the  hearing  now  scheduled  for  July 
13.  1964  is  rescheduled  to  September  14. 
1964,  and  the  other  dates  mentioned  in 
the  Statement  and  Order  released  March 
10.  1964  (FCX:  64M-197)  are  extended 
for  a  period  of  60  days  in  addition  to  the 
period  allowed  in  the  Order  released 
April  16, 1964  (FCC  64M-319) . 

Released:  June  25,  1954. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waplb. 

Secretary. 

[FA.  Doc.  64-6512;  FUed,  June  29,  1964; 

8:51  ajn.] 


(Docket  Nos.  15111,  15112;  FCC  64M-553] 

HOLSTON  BROADCASTING  CORP. 
AND  C.  M.  TAYLOR 

Order  Continuing  Hearing 

In  re  applications  of  Holston  Broad¬ 
casting  Corporation,  Elizabethton,  Ten¬ 
nessee,  Docket  No.  15111,  File  No.  BP- 
15012;  C.  M.  Taylor,  Blountville.  Tennes¬ 
see.  Docket  No.  15112,  File  No.  BP-15115; 
for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  an  informal  request  for 
continuance  of  the  further  hearing  date; 

It  t^vearing,  that  the  applicants  in 
this  proceeding  have  heretofore  entered 
into  an  agreement  providing  for  the  dis¬ 
missal  of  the  Blountville  application; 
and 

It  further  appearing,  that  the  Review 
Board  on  June  8. 1964  ordered  the  parties 
to  publish  notice  of  the  availability  of 
this  facility  in  Bloimtville  so  that  a  pe¬ 
riod  of  30  days  since  publication  must 
elapse  before  any  further  action  can  be 
taken  in  the  instant  proceeding: 

It  is  ordered.  This  17th  day  of  June 
1954,  that  the  further  hearing  scheduled 
lor  June  18  is  continued  to  July  31, 1964. 

Released:  June  17,  1964. 

ftDBRAL  Communications 
Commission, 

[seal]  Ben  F.  Waplb, 

Secretary. 

[FA.  Doc.  64-6518:  FUed,  June  29,  1964; 
8:52  a.m.] 


Tuesday,  June  30,  1964 

federal  power  commission 

(Docket  Noe.  BI64-776,  etc.] 

W.  S.  CLINE  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rotes,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to  Re¬ 
fund  ‘ 

June  23, 1964. 

W.  S.  Cline,  et  al.,  and  other  Respond¬ 
ents  listed  herein: 

The  Respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
charges  of  currently  effective  rate  sched¬ 
ules  for  sales  of  natural  gas  under 
CMnmission  jurisdiction,  as  set  forth 
below. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwsie  unlawful. 

The  Commission  finds:  It  is  in  the  pub¬ 
lic  Interest  and  consistent  with  the 
Natural  Oas  Act  that  the  Commission 


FEDERAL  REGISTER 

enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  prcH>osed  changes,  and  that 
the  supplements  herein  be  susi)ended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under  the 
Natural  Oas  Act,  particularly  sections  4 
and  15,  the  r^:ulations  pertaining  thereto 
(18  CFR  Ch.  I),  and  the  Commission’s 
rules  of  practice  and  procedure,  public 
hearings  shall  be  held  concerning  the 
lawfulness  of  the  proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended 
Until’’  column,  and  thereafter  untiTmade 
effective  as  prescribed  >  by  the  Natural 
Gas  Act:  Provided,  however.  That  the 
supplements  to  the  rate  schedules  filed  by 
Respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refund  on  the 
date  and  in  the  manner  herein  prescribed 
if  within  20  days  from  the  date  of  the 
issuance  of  thisr  order  Respondents  shaU 
each  execute  and  file  imder  its  above- 
designated  docket  number  with  the  Sec¬ 
retary  of  the  Commission  its  agreement 
and  undertaking  to  comply  with  the  re¬ 


funding  and  reporting  procedure  re¬ 
quired  by  the  Natural  Gas  Act  and 
S  154.102  of  the  regulations  thereunder, 
accompanied  by  a  certificate  showing 
service  of  copies  thereof  upon  all  pur¬ 
chasers  under  the  rate  schedule  involved. 
Unless  Respondents  are  advised  to  the 
contrary  within  15  days  after  the  filing 
of  their  respective  agreements  and  un¬ 
dertakings,  such  agreements  and  under¬ 
takings  shall  be  deemed  to  have  been 
accepted. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.,  20426,  in  accordance  with  the  niles 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f) )  on  or  before  August  5, 1964. 

By  the  Commission. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 


Respondent 


W.  S.  Cline,  et  al., 
c/o  O’Brien  Co., 
P.O.  Box  448,  Ajost 
arillo,  Tex. 

Mitchell.  Smith,  and 
Archer,  214  North 
Summer  Street, 
Pampa,  Tex. 

Otis  C.  Coles,  Jr., 

742  Neal  Drive, 
Shreveport,  La. 

Frank  F.  DuBose, 
P.O.  Box  2L 
Shamrock,  'Tex. 

Mary  Nona  Pwidle- 
ton,  et  al.,  c/o 
Walter  Pendleton, 
Jr.,  Shamrock,  Tex 

Walter  Pendleton, 
Jr.,  (Operator), 
et  al.,  Shamrodr, 
Tex. 


Rate  Snp- 
sched-  ple- 
ule  ment 
No.  No. 


Effective 

Amount 

Date 

date 

Datesua- 

Purchaser  and  producing  area 

of  annual 

filing 

unless 

pended 

increase 

tendered 

BUS- 

unto— 

pended 

Warren  Petroleum  Corp.  (East  Pan* 

$3,600 

5-18-64 

*7-1-64 

*7-2-64 

handle  Field,  Wheeler  County, 
Tex.)  (R.R.  Dist.  No.  10). 

Warren  Petroleum  Corp.  (Langley- 
Lease,  Wheeler  County,  'Tex.)  (R. 

5-25-64 

*7-1-64 

*7-2-64 

1,603 

R.  Dist.  No.  10). 

Warren  Petroleum  Corp.  (Wheeler 

2,641 

5-2564 

*7-1-64 

*7-2-64 

and  Collingsworth  Counties,  Tex.) 
(R.R.  Dist.  No.  10). 

Warren  Petroleum  Corn.  (East  Pan¬ 
handle  Sweet  Field,  wheeler  Coun- 

■* 

6,050 

5-25-64 

*7-1-64 

*7-2-64 

ty,  Tex.)  (R.R.  Dist.  No.  10). 
Warren  Petroleum  Cwp.  (East  Pan¬ 
handle  Field.  Collingsworth  Coun¬ 
ty,  Tex.)  (R.R.  Dist.  No.  10). 

1,067 

6-  1-64 

*7-1-64 

*7-2-64 

_ do  _ _ _ _ 

2,368 

6-  1-64 

*7-1-64 

*7-2-64 

Cents  per  Mcf 


Rate  in 
effect  sub¬ 
ject  to 


>  The  stated  effective  date  is  the  effective  date  requested  by  Respondent. 
’  The  suspension  period  is  limited  to  1  day. 

*  Revenue-sharing  rate  increase. 


•  Based  on  buyer’s  increase  in  weighted  average  rate  to  16.0  cents  per  Mcf  effective 
July  1, 1064. 

*  Pressure  base  is  14.65  psla. 


The  buyer,  Warren  Petroleum  Corporation 
(Warren) ,  gathers  the  subject  g^as  and  other 
gas  lor  processing  through  its  Sitter  Gasoline 
Plant.  The  residue  gas  is  resold  in  Interstate 
commerce  at  the  plant  tailgate  to  High  Plains 
Natural  Gas  Company  and  Transwestem 
Pipeline  Company.  Warren  also  makes  an 
Intrastate  sale  to  Peerless  Carbon  Company 
lor  the  manufacture  of  carbon  black. 

All  of  the  proposed  changes  in  rate  are 
geared  to  the  weighted  average  gross  price 
per  Mcf  received  by  Warren  for  all  residue 
^  sold  at  the  outlet  of  the  Sitter  Plant. 
Warren,  by  letter,  has  advised  each  of  the 
Respondents  herein  that  the  weighted  aver¬ 
age  gross  price  will  increase  to  approximately 
16.0^  per  Mcf  effective  July  1,  1964,  and  sug¬ 
gests  that  Respondents  file  lor  the  related 
Increased  rate  of  9,0f  per  Mcf  effecUve  as 
of  that  date. 

Althoiigh  Respondents'  proposed  9.0^  I)er 
Mcf  wellhead  rate  is  below  the  11. per  Mcf 
celling  for  rate  increases,  the  celling  rate 
Is  considered  applicable  at  the  tailgate  of 
Mie  Sitter  Gasoline  Plant  and  not  at  the 

^Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 


wellhead  as  the  gas  is  gathered  and  processed 
through  the  plant  before  delivery  and  sale 
at  the  plant  tailgate.  Accordingly,  Respond¬ 
ents’  proposed  increased  rates,  though  not  in 
excess  of  the  increased  ceiling  for  pipeline 
quality  gas  for  Texas  Railroad  District  No. 
10  as  set  forth  in  the  Commission’s  State¬ 
ment  of  General  Policy  No.  61-1,  as  amended 
[18  C:FR,  Chapter  I,  Part  2,  Section  2.56], 
should  be  siispended  for  one  day  because  the 
sales  related  thereto  are  considered  to  be  for 
non-pipeline  quality  gas. 

[F.R.  Doc.  64-6448;  Filed,  June  29,  1964; 

8:45  ajn.] 


[Docket  Nos.  RI64-782  etc.] 

R.  L.  FOREE  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  ^ 

June  23, 1964. 

R.  L.  Foree  and  other  Respondents 
listed  herein. 


The  Respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched¬ 
ules  for  sales  of  natural  gas  imder  Com¬ 
mission  jurisdiction,  as  set  forth  below. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus¬ 
pended  and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sec¬ 
tions  4  and  15,  the  regulations  pertain¬ 
ing  thereto  (18  CFR  Ch.  I)  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
public  hearings  shall  be  held  concerning 
the  lawfulness  of  the  proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
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suspended  and  their  use  deferred  until 
date  shown  in  the  **Date  Suspended 
Until”  colunm,  and  thereafter  until 
made  effectiye  as  prescribed  by  the 
Natural  Oas  Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  ndther  the  suspended  sup¬ 


plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  Changed  until  dis¬ 
position  of  these  proceedings  or  ezpi- 
ratHm  of  the  suspension  period. 

(D)  Notices  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 


D.C.,  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  i.s 
and  1.37  (f ) )  on  or  before  August  5, 1961 

By  the  Commission. 

[SEAL]  Joseph  H.  Outride, 

Secretary, 


Docket 

No. 

Respondent  i 

Rate  1 
Kbednle 
No. 

Supple¬ 

ment 

No. 

Purchaser  and  producing  area 

Amount 

of 

annual 

increase 

Date 

flHng 

tendered  i 

Effective 

date 

unices  1 
mspended 

Date 

Cents  per  Mcf 

Rate  in 
effect 
subject  to 
refund  in 
docket  Na 

moulded 

until— 

Rate  in 
effect 

Proposed  in¬ 
creased  rate 

RI64-783... 

R.  L.  Foree,  607  First 

1 

7 

El  Paso  Natural  Oas  Co.  (Spra- 

$2,011 

6-26-64 

*8-  1-64 

1-  1-66 

17.0 

*<18.0 

G-2nsa9 

NstkHud  Bank 

berry  Trend  Area,  Midland 

Building.  Dallas  2. 

County,  Tex.)  (R.R.  Diet.  No. 

Tex. 

8)  (Permian  Basin  Area). 

• 

RI64-783... 

Artec  Oil  A  Oas  Co., 

7 

ltol7 

Southern  Union  Oathermg  Co. 

1,208 

-  6-25-64 

*6-26-64 

11-25-64 

*13.0 

***14.0603 

020  Mercantile  Se- 

(Basin  Dakota,  San  Juan  Coun- 

corities  Building, 

ty,  N.  Mex.)  (San  Juan  Basin 

Dallas  1,  Tex.,  Attn; 

Area). 

Mr.  Quilman  B. 

Davis. 

RI04-784... 

Continental  Oil  Co.. 

118 

6 

Mississippi  River  Fuel  Corp. 

61 

6-26-64 

•  7-11-64 

12-11-64 

1*1113. 6206 

«  •  1*  11 15. 1440 

P.O.  Box  2197, 

(Woodlawn  Field.  Harrison 

Houston  1,  Tex. 

RI64-786... 

M.  F.  Powers  Estate, 

6 

1 

Michlgaa-Wlseonsin  Pipe  Lizie 

416 

6-26-64 

u  6-26-64 

11-26-64 

“17.0 

»  *  »  10. 6 

624  South  Cheyenne, 

Co.  (Laveme  Field,  Harper 

Tulsa,  Okla. 

County,  Okla.)  (Oklahoma- 

Panhandle  Area). 

- - 

BI64-786... 

Placid  OU  Co., 

36 

2 

Arkansas  Louisiana  Oas  Co. 

1,200 

6-26-64 

U  6-26-64 

11-25-64 

1*16.0 

*  14  u  17. 0 

600  Beck  Building, 

(Anthon  Area,  Ouster  County, 

Shreveport,  La. 

Okla.)  (Okl^oma  “Other’^ 

RI64-787... 

Pan  American  Petro- 

221 

Panhandle  Eastern  Pipe  Line  Co. 

1,018 

5-28-64 

*7-  1-64 

12-  1-64 

17.0 

*4  17.2 

RI63-467. 

leum  C<Hp.,  P.O. 

(Enns-Camrick  Field,  Texas. 

Box  601,  Tiilsa  2, 

County,  Okla.)  (Panhandle 

Okla. 

Area). 

BI64-788... 

Cities  Service  Oil  Co., 

178 

Tennessee  Oas  Transmission  Co. 

81,000 

6-27-64 

1*6-27-64 

11-27-64 

1*1*  **19. 6 

«iiis»20.0 

Cities  Service  Bullet 

(West  Delta  Area,  Offshore 

ln|^  Bartlesville, 

Louisiana). 

> 

Tennessee  Oas  Transmission  Co. 

66,000 

6-27-64 

1*6-27-64 

11-27-64 

1*1*18. 6 

*  1*  1*  10. 0 

(East  and  West  Cameron  Area, 

Offshore  Louisiana). 

BI64-780... 

Reserve  OQ  and  Oas 

2 

Union  Texas  Petroleum,  a  dlvt 

10,800 

6-  1-64 

1*7-  2-64 

12-  2-64 

1*14.6 

•  4 1*  16. 6 

G-18670. 

Co.,  1700  Fidelity 

Sion  of  Allied  Chemical  Corp. 

Union  Tower, 

(Marrs  McLean  Field,  Jefferson 

Dallas,  Tex.,  76201. 

County,  Tex.)  (R.R.  Dlst.  No. 

lift 

2 

2 

4,400 

6-  1-64 

1*7-  2-64 

12-  2-64 

1*14.38060 

»*i»  16.38069 

0-18570. 

sion  of  Allied  Chemi^l  Corp. 

(Phelan  Field,  Jefferson  County, 
Tex.)  (R.R.  Dlst.  No.  3). 

>  ContraotusUy  provided  efleetive  date. 

*  Periodic  rate  increase. 

*  Pressure  base  is  14.86  psia. 

*  The  stated  effective  date  is  the  effective  date  requested  by  Respondent. 

*  Pressure  base  is  16.026  psia. 

*  Includes  partial  reimbursement  for  0.66  percent  increase  in  New  Mexico  Emw- 
gency  School  Tax. 

'  Permanently  certificated  rate  for  the  added  acreage  (Supplement  No.  17).  All 
l^viously  dedicated  gas  in  the  Dakota  Formation  is  at  a  rate  of  14.0603  cents  per 

*  Four-step  periodic  rate  increase. 

>*  Subject  to  downward  Btu  adjustment. 

u  Includes  base  rate  of  13.0  cents  per  Mcf  plus  tax  reimbursement  before  increase 
and  16.0  cents  plus  tax  reimbursement  after  increase. 

u  The  statea  effective  date  is  the  first  day  after  expiration  of  the  required  statutory 
notice. 


<*  Subject  to  upward  Btu  adjustment. 

Placid  is  filing  from  certificated  rate  to  initial  contract  rate. 

u  Initial  contract  rate. 

>*  Permanent  certificate  Issued  October  30,  1063  in  Docket  No.  CI63-1150  at  15.0 
cents  per  Mcf.  (Area  ceiling  for  initial  service.) 

Producer  was  permitted,  by  the  approved  settlement  offer,  to  file  in  advance  so 
that  the  effective  date  would  be  November  1,  1064,  camming  the  filing  would  be 
suspended  for  the  maximum  period.  Adequate  notice  was  not  given. 

>*  Rate  increase  permitted  by  settlement  offer  approved  by  Commission  Order 
Issued  December  21,  1062,  in  Docket  Nos.  G-11024,  et  al. 

>*  Rate  is  the  result  of  a  settlement  offer  approved  by  Commission  Order  issued 
December  21, 1062,  in  Docket  Nos.  0-11024,  et  al. 

**  Rates  inclusive  of  reimbursement  for  Louisiana  State  Taxes  and  for  1.0  cent  per 
Mcf  escrow  payment  by  buyer  for  prop^ies  for  which  such  taxes  are  not  paid  pending 
determination  of  the  State’s  Jurisdiction. 


Placid  Oil  Company  requests  waiver  of 
notice  to  make  Its  proposed  rate  Increase 
effective  as  of  June  1,  1964;  M.  F.  Powers 
Bstate  requests  a  retroactive  effective  date 
of  October  9,  1963,  and  Reserve  Oil  and  Os« 
Company  requests  an  effective  date  of  July  1, 
1964,  for  its  proposed  rate  Increases.  Good 
cause  has  not  been  shown  for  waiving  the 
SO-day  notice  requirement  provided  in  Sec¬ 
tion  4(d)  of  the  Natural  Oas  Act  to  permit 
an  earlier  effective  date  for  the  aforemen¬ 
tioned  producers’  rate  filings  and  such  re¬ 
quests  are  denied. 

Cities  Service  Oil  Company  proposes  an 
effective  date  of  November  1,  1964,  for  Its 
Increased  rate  filings.  These  filings  are 
permitted  pursuant  to  an  offer  of  settlement 
approved  by  the  Commission  In  Its  order 
Issued  December  21,  1962,  In  Docket  No. 
0-11024,  et  al.,  whereby  the  producer  was 
permitted  to  file  for  Ofi  cent  per  Mcf  In¬ 
creases  sufficiently  In  advance  of  Novembw 
1.  1964,  so  that  such  rate  changes  may  be¬ 
come  effective  on  that  date,  assuming  the 
changes  would  be  sxupended  for  the  maxi¬ 
mum  period  permitted  by  law.  The  proposed 
changes  were  not  filed  sufficiently  In  advance 
to  allow  them  to  become  effective  November 


1,  1964,  after  a  fvtll  5-month  suspension 
period,  as  contemplated  In  the  settlement. 
Under  the  circumstances,  we  believe  such 
changes  should  be  suspended  until  November 
27, 1964. 

The  notice  of  change  filed  by  Placid  Oil 
Company  represents  a  change  In  rate  from 
the  permanently  certificated  rate  of  15^  per 
Mcf  to  the  initial  contract  rate  of  17^  per 
Mcf.  The  proposed  rate  of  17#  does  not  es¬ 
tablish  a  new  plateau  for  Increased  rate  nor 
does  It  in  Itself  trigger  rates  In  the  Okla¬ 
homa  “Other”  Area. 

[FJl.  Doc.  64-6449;  FUed  June  29.  1964; 

8:46  ajn.] 


(Project  No.  2469] 

ARIZONA  PUBLIC  SERVICE  CO. 

NoHc«  of  Application  for  Minor-Part 
Licenso  for  Transmission  Lino 

JxjHK  23, 1964. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Federal 


Power  Act  (16  U.S.C.  791a-825r)  by  Ari¬ 
zona  Public  Service  Company  (Corre¬ 
spondence  to:  F.  W.  Smith,  Secretary, 
Arizona  Public  Service  Company,  P.O. 
Box  2591,  Phoenix,  Arizona,  85002)  for  a 
minor-part  license  for  construction  of  a 
transmission  line  between  the  Glen 
Canyon  Dam  and  facilities  of  the  Utah 
Power  and  Light  Company  in  Coconino 
County,  Arizona,  and  affecting  lands  of 
the  United  Stat^. 

The  proposed  transmission  line  will 
consist  of  10.4  mfies  of  single  circuit  230 
kv  transmission  line,  starting  at  the 
U.S3.R.  Substation  at  Glen  Canyon 
Dam  and  running  northwesterly  to  the 
Arizona-Utah  State  Line,  where  it  will 
tie  with  the  Utah  Power  and  Light  Com¬ 
pany’s  230  kv  deadend  structure.  The 
first  three  structures  are  self  supportiM 
steel  towers.  The  remaining  line  is 
supported  by  two-pole  structures. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.,  20426,  in  ac- 


«  £  A  J  A  I  WCOl/  oaucxi  OjrObCUAO. 

Notice  of  Amendment  and  Supple-  said  amendment  also  included  as  ex- 
ment  to  Application  and  Date  of  hibits  letters  from  Northwestern  Na- 
Hearing  tional  life  Insurance  Company  and 

loftA  Yates,  Heitner  &  Woods,  which  have 
JUNE  iao4.  been  superseded  by  the  supplement  to  the 
Take  notice  that  Indiana  Natural  Gas  application  filed  May  25,  1964. 
Corporation  (Applicant)  filed  on  May  Said  supplement  and  amendment  are 
25,  1964,  a  supplement  to  the  applica-  on  file  with  the  Commission  and  open 
tion  in  the  above-numbered  docket  for  public  inspection. 

Said  supplement  shows  that  Applicant  it  is  appropriate  that  Docket  No. 
wa5  granted  a  necessity  certificate  by  CP63— 292  now  be  set  for  hearing  upon  a 
tile  Indiana  Public  Service  Commission  separate  record. 

authorizing  Applicant  to  render  gas  dis-  Take  notice  that  hearing  on  the 
tribution  service  within  the  rural  areas  appUcation  in  Docket  No.  CP63-292 
in  Orange  County,  Indiana,  adjacent  to  scheduled  to  be  heard  on  a  consolidated 
the  towns  of  French  Lick  and  West  Baden  record  with  Docket  No.  CP61-45  to  com- 
Springs,  a  copy  of  which  order  dated  mence  on  March  17,  1964,  and  by  notice 
February  28,  1963,  is  attached  to  said  of  tiie  Secretary  of  the  Commission 
supplement.  issued  March  10,  1964,  postponed  to  a 

By  notice  issued  by  the  Secretary  of  the  date  to  be  hereafter  fixed  by  further 
Commission  on  February  11,  1964,  and  notice  is  hereby  set  for  hearing  on  a 
published  in  the  Federal  Register  on  separate  record  on  July  20, 1964,  at  10:00 
February  15, 1964  (29  FJl.  2529),  Docket  a.m.,  e.d.s.t.,  in  a  Hearing  Room  of  the 
No.  CP63— 292  was  consolidated  for  hear-  Federal  Power  Commission,  441  G  Street 
ing  with  Indiana  Natural  Gas  Corpora-  nw.,  Washington,  D.C. 
tion.  Docket  No.  CP61-45,  for  the  reason  Protests  or  petitions  to  intervene  may 
that  the  plan  of  financing  covered  fa-  be  filed  with  the  Federal  Power  Com- 
cilities  proposed  in  both  of  said  dockets,  mission,  Washington,  D.C.,  20426,  in  ac- 
However,  there  is  attached  to  said  sup-  cordance  with  the  rules  of  practice  and 
plement  a  letter  agreement  dated  March  procedure  (18  CFR  1.8  or  1.10)  on  or 
25,  1964,  between  Northwestern  National  bpfnrp  .Tnlv  i.»i  1964 
Life  Insurance  Company  (Northwestern) 

and  Applicant  providing  that  the  6*4  Joseph  H.  Gutride, 

percent  first  mortgage  sinking  fimd  Secretary. 

notes  in  the  amount  of  $70,000,  which  [FJt.  Doc.  64-6453;  FUed,  June  29,  1964; 
Applicant  proposes  to  sell  to  Northwest-  8:45  a jn.] 

em,  will  be  secured  by  a  lien  on  the  _ 

property  and  franchises  held  by  Ap- 

plicant  in  the  towns  of  PaoU,  Orleans,  (Docket  No.  CP64r-2T7] 

French  Lick  and  West  Baden  Springs,  MICHIGAN  GAS  STORAGE  CO. 
Indiana,  only  and  does  not  cover  the 

facilities  proposed  in  Docket  No.  CP61-  Notice  of  Application 

45. 

Also,  attached  to  said  supplement  is  June  23, 1964. 

a  letter  dated  March  17,  1964,  from  Take  notice  that  on  May  18,  1964, 
Yates,  Heitner  &  Woods,  St.  Louis,  Michigan  Gas  Storage  Company  (Appli- 
Missouri,  stating,  among  other  things,  cant) ,  212  West  Michigan  Avenue,  Jack- 
that  in  the  event  the  requisite  approvals  son,  Michigan,  filed  in  Docket  No.  CP- 
for  the  City  of  Worthington,  Indiana,  64-277  an  application  pursuant  to  sec- 
(authority  sought  in  Docket  No.  CP61-  tion  7(c)  of  the  Natural  Gas  Act  for  a 
45)  are  not  obtained,  best  efforts  will  certificate  of  public  convenience  and  ne- 
be  made  by  Yates,  Heitner  &  Woods  to  cessity  authorizing  Applicant  to  establish 
offer  the  shares  of  stock  of  Applicant,  and  operate  a  new  interchange  or  de- 
representing  the  equity  portion  of  the  livery  point  with  Consumers  Power  Corn- 
financing  required  for  the  construction  pany  (Consumers)  at  the  Moimt  Clemens 
of  the  new  facilities  at  French  Lick  and  regulator  station,  Clinton  Township,  Ma- 
West  Baden  Springs,  Indiana,  for  which  comb  Coimty,  Michigan,  and  to  operate 
authority  is  sought  in  Docket  No.  CP63-  Applicant’s  existing  facilities  to  trans- 
292.  port  gas  for  and  in  behalf  of  Consumers, 
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NOTICES 


all  as  more  fully  set  forth  in  the  applica¬ 
tion  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  the  purpose  of 
the  proposed  project  is  to  connect  Ccm- 
sumers’  St.  Clair  gas  supply  to  the  inte¬ 
grated  gas  transmission  system  of 
Applicant,  thus,  resulting  in  a  wider  dis¬ 
tribution  of  the  St.  Clair  gas  suin>ly  and 
in  delivery  of  gas  by  Applicant  to  Con¬ 
sumers’  storage  facilities  and  maiicet 
area  in  St.  Clair  County,  Michigan,  and 
vicinity. 

The  application  indicates  that  the  pro¬ 
posed  interchange  will  eliminate  the  ne¬ 
cessity  for  Consumers  to  construct  new 
pipelines  to  carry  on  f  imctions  that  could 
be  performed  with  Applicant’s  existing 
facilities. 

Applicant  will  not  be  required  to 
construct  any  new  facilities  for  the  pro¬ 
posal.  Consumers  will  pay  the  entire 
cost  of  making  the  proposed  intercon¬ 
nection. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that  preliminary 
staff  analsrsis  has  indicated  that  there 
are  no  problems  which  would  warrant  a 
reccmunendation  that  the  Commission 
designate  this  application  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  Jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas 
Act,  and  the  Commission’s  rules  of 
practice  and  procedure,  a  hearing  may 
be  held  without  further  notice  before  the 
Commission  on  this  application  pro¬ 
vided  no  protest  or  petition  to  intervene 
is  filed  within  the  time  required  herein. 
Where  a  protest  or  petition  for  leave  to 
Intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
July  13, 1964. 

Joseph  H.  OuTRms, 
Secretary. 

[FJl.  Doc.  64-6464;  Filed,  June  29,  1964; 

8:46  ajn.] 


[Project  No.  3470] 

PUBLIC  SERVICE  COMPANY  OF 
NEW  HAMPSHIRE 

Notice  of  Application  for  Preliminary 
Permit 

Junk  23, 1964. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Fed¬ 
eral  Power  Act  (16  U.S.C.  791a-825r)  by 
Public  Service  Company  of  New  Hamp¬ 
shire  (Correspondence  to:  A.  R.  Schil¬ 
ler,  President,  Public  Service  Company 
of  New  Hampshire,  1087  Elm  Street, 


Manchester,  New  Hampshire,  03105)  for 
preliminary  permit  for  proposed  Project 
No.  2470,  to  be  known  as  the  Pontook 
Project,  to  be  located  on  the  Androscog¬ 
gin  Rivo*  and  would  Include  land  and/or 
fiowage  in  Berlin,  Milan,  Dummer,  Cam¬ 
bridge,  and  Errol,  all  in  the  County  of 
Coos,  New  Hampshire. 

The  proposed  project  would  consist  of 
(1)  a  dam,  tentatively  3,600  feet  long  and 
125  feet  high,  crest  elevation  1,225  feet, 
made  up  of  concrete  powerhouse  and 
spillway  sections,  earth  embankments, 
and  a  log  sluice;  (2)  a  reservoir  (pool* 
elevation  not  yet  determined);  (3)  a 
powerhouse,  with  an  ultimate  installed 
capacity  of  about  262,500  kw;  (4)  a  sub¬ 
station  and  appurtenant  electrical  and 
mechanical  facilities;  and  (5)  a  re-regu¬ 
lating  reservoir  formed  by  a  dam  about 
eight  miles  downstream  with  provision 
for  appropriate  water  control  gates  and 
a  log  sluice. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission.  Washington.  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  of  the  Commission  (18  C7FR 
1.8  or  1.10).  The  last  day  upon  which 
protests  or  petitions  may  be  filed  is  Au¬ 
gust  7.  1964.  The  application  is  on  file 
with  the  Commission  for  public  inspec¬ 
tion. 

Joseph  H.  Gutride, 
Secretary. 

[FJl.  Doc.  64-6465;  FUed,  June  29.  1964; 

8:45  ajn.] 


(Docket  No.  CP64-269] 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

June  23. 1964. 

Take  notice  that  on  April  29,  1964, 
Southern  Natural  Gas  Company  (South¬ 
ern  Natural),  P.O.  Box  2563,  Birming¬ 
ham.  Alabama,  35202.  filed  in  Docket  No. 
CP6^259,  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  installation 
and  operation  of  approximately  2580  Hp 
compressor  csqiacity  and  increase  its  sys¬ 
tem  delivery  capacity  by  approximately 
16,000  Mcf  daily,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Cmnmlssion,  and  open  to  public  inspec¬ 
tion. 

The  application  refiects  Southern 
Natural  proposes: 

(1)  To  install  and  operate  a  compress¬ 
ing  unit  of  800  H.P.  at  its  Reform  Com¬ 
pressor  Station; 

(2)  To  install  and  operate  a  compress¬ 
ing  unit  of  1,080  H.P.  at  its  DeArman- 
ville  Compressor  Station;  and 

(3)  Superchai^  two  existing  1,000 
HP.  compressor  units  (and  thereby  add 
700  HP.)  at  its  McConnells  Compressor 
Station. 

The  application  states  that  the  facili¬ 
ties  will  increase  Applicant’s  system  de¬ 
livery  capacity  by  approximately  16,000 
Mcf  per  day  and*  are  required  to  meet 
unexpected  increases  in  the  firm  require¬ 
ments  of  Applicant’s  existing  customers 
for  the  1964-1965  heating  season. 

The  estimated  cost  of  constructing 
Applicant’s  proposed  facilities  is  $492,600. 


’The  cost  of  construction  will  be  defrayed 
from  cash  on  hand  or  to  be  available 
from  current  operations. 

The  proposal  is  more  fully  described 
in  the  application  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection 
This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there 
are  no  problems  which  would  warrant  a 
reoHnmendation  that  the  Commission 
desiignate  this  application  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  ccmtained  in 
and  subject  to  the  Jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act, 
and  the  Commission’s  rules  of  practice 
and  procedure,  a  hearing  may  be  held 
without  further  notice  before  the  Com¬ 
mission  on  this  application  provided  no 
protest  or  petition  to  intervene  is  filed 
within  the  time  required  herein.  Where 
a  protest  or  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  where  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given 
Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  July  23, 1964. 

Joseph  H.  Gutride, 
Secretary. 

[FH.  Doc.  64-6456;  FUed.  June  29,  1964; 

8:46  ajn.] 

[Project  No.  469] 

UNION  ELECTRIC  CO. 

Notice  of  Application  for  Amendment 
of  License 

June  23, 1964. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  imder  the  Fed¬ 
eral  Power  Act  (16  UJ5.C.  791a-825r)  by 
Union  Electric  Company  (Correspond¬ 
ence  to:  H.  Wuertenbaecher,  Secretary, 
Union  Electric  Company,  315  North 
Twelfth  Boulevard,  St.  Louis,  Missouri 
63166)  for  amendment  of  license  for 
Project  No.  459,  located  on  the  Osage 
River  in  Miller,  Morgan.  Camden  and 
Benton  Counties,  Missouri. 

The  amendment  proposes  to  exclude 
from  the  license  for  Project  No.  459,  the 
Osage-Rivermines  (south)  Transmission 
Line,  the  Osage-Page  Avenue  (north) 
Transmission  Lines,  the  high  voltage 
Osage  Substation  located  near  the  power 
plant  and  the  land  and  land  rights  ap¬ 
purtenant  to  the  transmission  lines  and 
the  substation.  The  Licensee  states  that 
the  operational  function  of  these  trans¬ 
mission  lines  and  the  substation  have  be¬ 
come  part  of  its  interconnected  primary 
transmission  system  rather  than  part  of 
the  project  works  of  Project  No.  459. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Conun^- 
sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  aM 
procediu*e  of  the  Commission  (18  CFR 
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1.8  or  1.10).  The  last  day  upon  which 
protests  or  petitions  may  be  filed  is  Au¬ 
gust  10,  1964.  The  application  is  on 
file  with  the  Commission  for  public 
inspection. 

JOSEPH  H.  OUTRmE, 

Secretary. 

[F.R.  Doc.  64-6457;  Filed,  June  29,  1964; 
8:46  ajn.] 


[Project  No.  2246] 

YUBA  COUNTY  WATER  AGENCY 

Notice  of  Application  for  Amendment 
of  License 

June  23, 1964. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Fed¬ 
eral  Power  Act  (16  UJS.C.  791ar-825r) 
by  Yuba  County  Water  Agency,  Marys¬ 
ville,  California  (Correspondence  to: 
John  Smibrook,  Secretary,  Yuba  County 
Water  Agency,  P.O.  Box  28,  Marysville, 
CaJUfomia)  for  amendment  of  license  for 
proposed  Project  No.  2246  to  be  located 
on  the  Yuba  River  and  its  tributaries. 
North  Yuba  River,  Middle  Yuba  River, 
and  Oregon  Creek,  in  the  vicinity  of 
Marysville,  California,  and  affecting 
lands  of  tiie  United  States  within  the 
Plumas  and  Tahoe  National  Forests,  and 
utilizing  the  Englebright  Dam  of  the 
California  Debris  Commission,  an  agency 
of  the  Corps  of  Engineers,  UB.  Army. 

The  amendment  proposes  to  revise  the 
proposed  project,  known  as  the  Yuba 
River  Development,  in  the  following 
principal  respects:  (1)  The  Lohman 
Ridge  Tunnel  would  be  reduced  in  size 
from  14.0  to  12.5  feet  diameter,  modified 
horseshoe  shaped;  (2)  Camptonville 
Tunnel  would  be  reduced  in  size  from 
15.5  to  14.5  feet  diameter,  modified 
horseshoe  shaped;  (3)  New  Boards  Bar 
Dam  would  be  changed  from  rockfill  to 
concrete  arch  type  with  relocated  spill¬ 
way  and  power  plant,  the  latter  with  in¬ 
stalled  capacity  reduced  from  132,000  to 
120,000  kw;  (4)  New  Colgate  Diversion 
Dam  would  be  eliminated  and  the  exist¬ 
ing  Colgate  Dam  of  Pacific  Gas  and 
Electric  Company  would  serve  as  a  fore¬ 
bay;  (5)  New  Colgate  Tunnel  would  be 
relocated  to  meet  the  revised  forebay 
location;  (6)  New  Colgate  Power  Plant 
would  have  installed  capacity  increased 
from  122,000  to  135,000  kw;  (7)  New 
Narrows  Power  Plant  would  be  located 
upstream  from  the  previously  proposed 
location;  and  (8)  Timbuctoo  Afterbay 
Dam  would  be  changed  from  impervious 
core,  rockfill  t3^  with  independent  )«)ill- 
way  to  permeable  overfiow  type  rockfill 
embankment. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  of  the  Commission  (18  QFR 
1-8  or  1.10).  The  last  day  upon  wMch 
protests  or  petitions  may  be  filed  is 
August  17,  1964.  The  application  is  on 
file  with  the  Commission  for  public  in¬ 
spection, 

Joseph  H.  OuTRmK, 
Secretary. 

IFR.  Doc.  64r-64i8;  FUed.  June  29,  1964; 

8:46  am.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  No.  24NY-5890] 

LANCE  BARKLIE  AND  SOUTH  OF 
HEAVEN  CO. 

Order  Temporarily  Suspending  Ex¬ 
emption,  Statement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 
for  Hearing 

June  24, 1964. 

I.  Lance  Barklie  as  The  South  of 
Heaven  Company  (issuer),  127  Lexing¬ 
ton  Avenue,  New  York,  New  York,  a 
preformation  limited  partnership,  £^ed 
with  the  New  York  Regional  Office  a 
notification  and  offering  circular  relating 
to  a  proposed  offering  of  50  limited  part¬ 
nership  units  at  $5,000  per  unit,  for  the 
purpose  of  obtaining  an  exemption  from 
the  registration  requirements  of  the 
Securities  Act  of  1933,  as  amended,  pur¬ 
suant  to  the  provisions  of  section  3(b) 
thereof  and  Regulation  A  promulgated 
thereimder. 

n.  The  Commission  has  reasonable 
cause  to  believe  that  the  terms  and  con¬ 
ditions  of  Regulation  A  have  not  been 
complied  with  in  that  the  issuer  has 
failed  to  file  a  report  of  sales  on  Form 
2-A,  as  required  by  rule  260  of  Regula¬ 
tion  A.  ' 

ni.  It  appearing  to  the  Commission 
idiat  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex¬ 
emption  of  the  issuer  under  Regulation 
A  be  temporarily  suspended. 

It  is  ordered.  Pursuant  to  Rule  261(a) 
of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tem¬ 
porarily  suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  hearing  within 
thirty  dajrs  after  the  entry  of  this  order; 
that  within  twenty  days  after  receipt  of 
such  request  the  Commission  will,  or  at 
any  time  upon  its  own  motion  may,  set 
the  matter  down  for  hearing  at  a  place 
to  be  designated  by  the  Commission, 
for  the  purpose  of  determining  whether 
this  order  of  suspension  should  be 
vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing;  that,  if  no  hearing  is 
requested  and  none  is  ordered  by  the 
Commission,  this  order  shall  become 
permanent  on  the  thirtieth  day  after  its 
entry  and  shall  remain  in  effect  unless 
or  until  it  is  modified  or  vacated  by  the 
Commission;  and  that  notice  of  the  time 
and  place  for  any  hearing  will  promptly 
be  given  by  the  Commission. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[FR.  Doc.  64-6446;  FUed,  June  29.  1064; 

8:45  a.m.] 


[FUe  No.  811-970] 

PINNACLE  INVESTMENT  CORP. 

Notice  of  Filing  of  Application  for  an 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com¬ 
pany 

June  24. 1964. 

Notice  is  hereby  given  that  an  appli¬ 
cation  has  been  filed  pursuant  to  sec¬ 
tion  8(f)  of  the  Investment  Company 
Act  of  1940  (“Act”)  for  an  order  of  the 
Commission  declaring  that  Pinnacle  In¬ 
vestment  Corporation  (“Applicant”) , 
P.O.  Box  1742,  Hickory.  North  Carolina, 
a  management  closed-end  non-dlversi- 
fied  investment  company,  has  ceased  to 
be  an  investment  company  by  reason  of 
the  exception  contained  in  section  3(c) 
(1)  of  the  Act. 

Applicant  represents  that  all  of  its 
outstanding  stock  was  sold  by  Pinnacle 
Industries,  Inc.  to  Hickory  Spinners,  Inc., 
a  North  Carolina  corporation,  on  Febru¬ 
ary  26,  1964.  All  of  the  outstanding  se¬ 
curities  of  Hickory  Spinners,  Inc.  are 
beneficially  owned  by  6  persons,  emd 
neither  Applicant  nor  Hickory  Spinners, 
Inc.  is  making  or  presently  proposes  to 
make  a  public  offering  of  its  securities. 

Section  3(c)  (1)  of  the  Act  excepts 
from  the  definition  of  an  investment 
company  any  issuer  whose  outstanding 
securities  (other  than  short  term  paper) 
are  beneficially  owned  by  not  more  than 
one  himdred  persons  and  which  is  not 
making  and  does  not  presently  propose 
to  make  a  public  offering  of  its  securities. 

Section  8(f)  of  the  Act  provides,  in  per¬ 
tinent  part,  that  whenever  the  Commis¬ 
sion  upon  application  finds  that  a  regis¬ 
tered  investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order  and  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
July  10,  1964,  at  5:30  pm.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.,  20549.  A  copy  of  such 
request  shall  be  served  personally  or 
by  mail  (air  mail  if  the  person  teing 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  appli¬ 
cant  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case 
of  an  attomey-at-law  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  such 
date,  as  provided  by  Rule  0-5  of  the  rules 
and  regffiations  promulgated  under  the 
Act,  an  order  disposing  of  the  applica¬ 
tion  herein  may  be  Issued  by  the  Cknn- 
mission  upon  the  basis  of  the  showing 
contained  in  said  application  unless  an 
order  for  hearing  upon  said  application 
8hall  be  issued  upon  request  or  upon  the 
Commission’s  own  motion. 
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NOTICES 


For  the  Commission  (pursuant  to  dde- 
gated  authority) . 

(sxAi.1  Orval  L.  DuBois, 

Secretary. 

[PJ».  Doo.  M-«447;  Filed,  June  20.  1964; 
8:46  ajn.] 


SMALL  BUSINESS  ADMINISTRA¬ 
TION 

[Declaration  of  Dlaaster  Area  472] 

MISSOURI 

Declaration  of  Disaster  Area 

Whereas,  it  has  been  repented  that 
during  the  month  of  June.  1964,  because 
of  the  effects  of  certain  disasters,  damage 
resulted  to  residences  and  business 
property  located  in  Newton  County  in  the 
State  of  Missouri; 

Whereas,  the  Small  Business  Admin¬ 
istration  has  investigated  and  has  re¬ 
ceived  other  reports  of  investigations  of 
conditions  in  the  area  affected ; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  area  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Executive  Admin¬ 
istrator  of  the  Small  Business  Admin¬ 
istration,  I  hereby  determine  that: 

1.  Applications  for  disaster  loans  un¬ 
der  the  provisions  of  section  7(b)  (1)  <A 
the  Small  Business  Act.  as  amended,  may 
be  received  and  considered  by  the  Office 
below  indicated  from  persons  or  firms 
whose  property,  situated  in  the  aforesaid 
County  and  areas  adjacent  thereto,  suf¬ 
fered  damage  or  destruction  resulting 
from  fioods  and  acc(»npan3dng  condi¬ 
tions  occurring  on  or  about  June  8, 1964. 

Otfick: 

Small  Business  Administration  Regional  Of¬ 
fices.  911  Walnut  Street.  Kansas  City  6. 

Missouri. 

2.  A  temporary  office  will  be  estab¬ 
lished  in  Seneca,  Missouri,  address  to  be 
announced  locally. 

3.  AiH?lications  for  disaster  loans  un¬ 
der  the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  December 
31. 1964. 

Dated:  Jime  16, 1964. 

Ross  D.  Davis, 

Executive  Administrator. 

[PJEl.  Doc.  64-6445;  PUed,  June  29.  1964; 

8:45  ajn.] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  EM¬ 
PLOYMENT  OF  LEARNERS  AT  SPE¬ 
CIAL  MINIMUM  RATES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.S.C.  201  et  seq.),  and  Administra¬ 
tive  Order  No.  579  (28  FJl.  11524)  the 
firms  listed  in  this  notice  have  been  is¬ 
sued  special  certificates  authorizing  the 


employment  of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  otherwise  I4>plicable  under  section 
6  of  the  act.  The  effective  and  expira¬ 
tion  dates,  occupations,  wage  rates,  num¬ 
ber  or  proportion  of  learners  and  learn-  . 
ing  periods,  for  certificates  issued  under 
general  learner  regulations  (29  CFR 
522.1  to  522.9),  and  the  principal  prod¬ 
uct  manufactured  by  the  employer  are 
as  Indicated  below.  Conditions  provided 
in  certificates  issued  under  the  supple¬ 
mental  industry  regulations  cited  in  the 
captions  below  are  as  established  in  those 
regulations. 

Apparel  Industry  Learner  Regulations 
(29  CTR  522.1  to  522.9,  as  amended,  and 
29  C7FR  522.20  to  522.25,  as  amended). 

The  following  learner  certificates  were 
issued  authorizing  the  emplojmient  of 
ten  percent  of  the  total  number  of  fac¬ 
tory  production  workers  for  normal  labor 
turnover  purposes.  The  effective  and 
expiration  dates  are  Indicated. 

Altamont  Shirt  Carp.,  Altamont,  Tenn.; 
effective  6-12-64  to  6-11-65.  (Men’s  and 
boys*  dress  shirts) 

AngeUca  Uniform  Co.,  Marquand,  Mo.; 
effective  6-18-64  to  6-17-66.  -(Men’s  cotton 
washable  pants) 

The  Arrow  Co.,  Plant  #2,  Jackson  St., 
Eveleth,  Minn.;  effective  6-16-fi4  to  6-14-66. 
(Men’s  pajamas) 

Burlington  Mfg.  Co.,  Concordia,  Mo.;  effec¬ 
tive  6-15-64  to  6-14-65.  (Men’s  pants) 

Central  Apparel  Corp.,  2409  N.  Main  St., 
Danville,  Va.;  effecUve  6-16-64  to  6-15-66. 
(Children’s  pants) 

Budora  Garment  Corp.,  Budora,  Ark.;  effec¬ 
tive  6-10-64  to  6-9-66.  (Washable  service 
apparel) 

Forest  Hills  Sportswear  Co.,  lAwrenceburg, 
Tenn.;  effective  6-26-64  to  6-24-66.  (Men’s 
dress  trousers) 

The  KYM  Co.,  Jackson,  Oa.;  effective  6-16- 
64  to  6-15-66.  (Men’s  single  pants) 

Monticello  Mfg.  Co.,  Inc.,  MonticeUo,  Ky.; 
effective  6-18-64  to  6-17-65.  (Men’s  and 
ladles’  sport  shirts) 

Ruth  Originals  Corp.,  2029  Asheville  Hwy., 
Hendersonville,  N.C.;  effective  6-15-64  to  6- 
14-66.  (Children’s  dresses) 

Henry  I.  Siegel  Co.,  Inc.,  Gleason,  Tenn.; 
effective  6-23-64  to  6-22-65.  (Men’s  and 
boys’  single  pants) 

Square  Apparel  Co.,  181  Darling  St.,  Wilkes- 
Barre,  Pa;  effective  6-10-64  to  6-9-66.  (Wo¬ 
men’s  dresses  and  blouses) 

Wilson  County  Garment  Co.,  Elm  St., 
Watertown,  Tenn.;  effective  6-16-64  to  6-16- 
65.  (Ladies’  blouses) 

The  following  learner  certificates  were 
Issued  for  normal  labor  turnover  pur¬ 
poses.  The  effective  and  expiration 
dates  and  the  number  of  learners  au¬ 
thorized  are  indicated. 

Curtis  Mfg.  Co.,  Inc.,  625  Wilmar  Ave.,  Or¬ 
lando,  Fla.;  effective  6-10-64  to  6-9-65;  10 
learners.  (Men’s  and  boys’  trousers) 

Four  Sisters  Mfg.  Co.,  Inc.,  121  E.  Second 
St.,  Flora,  m.;  effective  6-12-64  to  6-11-65; 
10  learners.  (Women’s  brassieres,  garterbelts, 
and  girdles) 

Freeland  Dress  Co.,  Inc.,  721  Blrkbeck  St., 
Freeland,  Pa.;  effective  6-16-64  to  6-15-65;  5 
learners.  (Girls’  dresses) 

Glenn  Clothing  Mfg.  Co.,  Inc.,  Dickenson 
County,  Clintwood,  Va.;  effective  6-11-64  to 
6-10-65;  10  learners.  (Boys’  pants) 

The  following  learner  certificates  were 
issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 


Hambiug  Shirt  Corp.,  Hamburg,  Ark.;  effec¬ 
tive  6-15-64  to  12-14-64;  90  learners.  (Boys’ 
shirts) 

EUeen  Hope,  Inc.,  135  B.  Fifth  St.,  Kewport, 
Pa.;  effective  6-15-64  to  12-14-64;  20  learners! 
(Women’s  dresses) 

Punzy  Sportswear  Co.,  Inc.,  Walnut  St., 
Punzsutawney,  Pa.;  effective  6-12-64  to  12- 
11-64;  40  learners.  Learners  may  not  be  em¬ 
ployed  at  special  minimum  wage  rates  in  the 
production  of  skirts.  (Misses’  and  ladies’ 
pants  and  blouses) 

Cigar  Industry  Learner  Regulations 
(29  C?FR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.80  to  522.85,  as  amended). 

T.  E.  Brooks  A  Co.,  Poi^ar  A  Dewey  Sts., 
York,  Pa.;  effective  6-12-64  to  3-8-66;  10 
learners  for  norms!  labor  turnover  purposes. 
(Cigars)  (Replacement) 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.60  to  522.65,  as  amended). 

Fox  River  Glove  Co.,  Inc.,  W.  Fond  Du  Lac 
St.,  Ripon,  Wls.;  effective  6-11-64  to  6-10-65; 
2  learners  for  normal  lab<Mr  turnover  pur¬ 
poses.  (Leather  and  canvas  work  gloves  and 
children’s  leather  mittens) 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.40  to  522.43,  as  amended). 

Lawler  Hosiery  Mills,  Inc.,  301  Bradley  St., 
CarroUton.  Ga.;  effective  6-11-64  to  6-10-65; 
5  percent  of  the  total  number  of  factory  pro¬ 
duction  workers  for  normal  labor  turnover 
purposes.  (Seamless) 

Lenoir  Hosiery  Mills,  Inc.,  Lenoir,  N.C.; 
effective  6-12-64  to  6-11-65;  5  percent  of  the 
total  nmnber  of  faoUxy  production  workers 
for  normal  labor  turnover  purposes.  (Full- 
fashioned  and  seamless) 

Knitted  Wear  Industry  Learner  Regu¬ 
lations  (29  CFR  522.1  to  522.9,  as 
amended,  and  29  CFR  522.30  to  522.35,  as 
amended) . 

The  Arrow  Co.,  A  Division  of  duett.  Pee- 
body  A  Co.,  Inc.,  Plant  No.  1.  Carfield  A  Adams 
Ave.,  Eveleth,  Minn.;  effective  6-24-64  to  6- 
23-65;  5  percent  of  the  total  number  of  fac¬ 
tory  production  workers  for  normal  labor 
turnover  purpKwes.  (Men’s  xinderwear  and 
pajama  pants) 

Eagleknit,  Inc.,  Shawano,  Wls.;  effective 
6-15-64  to  12-14-64;  20  learners  for  plant 
expansion  purposes.  (Children’s  knit  sweat¬ 
ers,  headwear) 

Roan  Mills,  Inc.,  P.O.  Box  31,  Bakersville, 
N.C.;  effective  6-12-64  to  12-11-64;  20  learn¬ 
ers  for  plant  expansion  pxurposes.  (Infants’, 
toddlers’,  and  ladles’  sleepwear) 

Terre  Hill  Mfg.  Co.,  Inc.,  Plant  #1,  Blue 
BaU,  Pa.;  effective  6-11-64  to  6-10-66;  6 
percent  of  the  total  nxunber  of  factory  pro¬ 
duction  workers  for  normal  labor  turnover 
purposes.  (Ladles’  and  children’s  slips, 
ladles’  nightgowns) 

Regulations  Applicable  to  the  Employ¬ 
ment  of  Learners  (29  CFR  522.1  to  522.9, 
as  amended) . 

The  following  learner  certificates  were 
issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and 
expiration  dates,  learner  rates,  occupa¬ 
tions.  learning  periods,  and  the 
of  learners  authorized  to  be  employed, 
are  indicated. 

Beatrice  Needle  Craft.  Inc.,  Malccon 
Plant,  P.O.  Box  88.  Mayaguez,  P.  R.;  effective 
5-18-64  to  5-17-65;  20  learners  for  normal 
labor  turnover  purposes,  in  the  occupation 
of  sewing  machine  operator  for  a  learning 
period  of  480  hours  at  the  rates  of  684  an 
hoxir  fOT  the  first  320  hours  and  9S4  an  hour 
for  the  remaining  160  hours.  (Brassieres) 
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Tuesday,  June  30,  1964 

Beatrice  Needle  Craft.  Inc.,  P.O.  Box  3M, 
Ponce,  P.  R.;  effective  6-10-«4  to  6-®-«6;  80 
learners  for  normal  labor  turnover  purposes. 

In  tbe  occupation  of  sewing  machine  opera¬ 
tor  for  a  learning  period  of  480  hours  at  the 
rates  of  88^  an  hour  for  the  first  320  hours 
and  98^  an  hour  for  the  remaining  160  hours. 
(Brassieres  and  girdles) 

Hanro  Corp.,  Calle  A,  Lt.  #8,  Las  Palmas 
Industrial  Dev.,  Catano,  PJt.;  effective  6-8- 
64  to  12-7-64;  16  learners  tot  plant  expansion 
purposes,  In  the  occupation  at  machine 
operator;  coll  winder;  wire  tester;  assem¬ 
bler  (Soldering):  harness  sub-assembler, 
each  for  a  learning  period  at  480  hours  at 
the  rates  of  $1.00  an  hour  for  the  first  240 
hours  and  $1.13  an  hour  tar  the  remaining 
240  hours.  (Energizing  of  colls  for  electric 
motors) 

Sommers  of  Puerto  Rico,  Inc.,  P.O.  Box 
376,  San  Lorenzo,  PJB;  effective  6-1-64  to 
11-30-64;  15  learners  for  plant  expansion 
purposes.  In  the  occupation  of  machine 
operator  for  a  learning  period  of  240  hours  at 
the  rate  of  72^  an  hour.  (Artificial  leather) 
Swlmtex  Corp.,  P.O.  Box  688,  Salinas,  PJt.; 
effective  6-1-64  to  11-30-64;  60  learners  for 
plant  expansion  purposes.  In  the  occupation 
of  machine  stitcher  for  a  learning  period  of 
320  hours  at  the  rates  of  884  an  hour  tar  the 
first  160  hours  and  $1.03  an  ho\ir  tar  the 
remaining  160  hours.  (Men’s  and  boys’ 
lastez  swim  suits) 

United  Corp.,  P.O.  Box  62.  Cabo  Rojo, 
PR.;  effective  6-25-64  to  11-24-64;  20  learn¬ 
ers  for  plant  expansion  pvirpoees,  in  the 
occupations  of:  (1)  machine  sUtch^;  layer 
off,  each  for  a  learning  period  of  480  hours 
at  the  rates  of  71^  an  hour  fcnr  the  first  240 
hours  and  824  an  hour  for  the  remaining  240 
hours;  and  (2)  die  and  clicker  machine 
operator  tor  a  learning  period  of  160  hours  at 
the  rate  of  714  an  hour.  (Leather  gloves) 
United  Corp.,  P.O.  Box  52,  Cabo  Rojo,  PR.; 
effective  6-25-^  to  5-24-66;  10  learners  for 
normal  labor  turnover  purposes.  In  the  oc¬ 
cupations  of:  (1)  machine  stitcher;  layer  off, 
each  for  a  learning  period  of  480  horirs  at 
the  rates  of  71^  an  hour  for  the  first  240 
hours  and  82^  an  how:  tar  the  remaining 
240  hours;  and  (2)  die  and  clicker  machine 
operator  for  a  learning  period  at  100  hours  at 
the  rate  of  71^  an  hour.  (Leather  gloves) 
Wllida,  Inc.,  Barrio  Marlas,  Rte.  #402,  Km. 
.8  Anasco,  P.O.  Box  273,  Mayaguez,  PR.; 
effective  6-2-64  to  6-1-66;  11  learners  for 
normal  labor  ttirnover  purposes.  In  the  oc¬ 
cupation  of  sewing  machine  operator  tar  a 
learning  period  of  480  hours  at  the  rates  of 
88^  an  hour  for  the  first  320  hours  and  98# 
an  hoxir  for  the  remaining  160  howrs. 
(Brassieres  and  girdles) 

Each  learner  certificate  has  been  is¬ 
sued  upon  the  representations  of  the  em¬ 
ployer  which,  among  other  things,  were 
that  employment  of  learners  at  special 
minimum  rates  is  necessary  In  order  to 
prevent  curtailment  of  opportunities  for 
employment,  and  that  experienced  work¬ 
ers  for  the  learner  occupations  are  not 
available.  Any  person  aggrieved  by  the 
Issuance  of  any  of  these  certificates  may 
seek  a  review  or  reconsideration  thereof 
within  15  days  after  publication  of 
this  notice  in  the  Federal  Register  pur¬ 
suant  to  the  provisions  of  29  CPR  522.9. 
The  certificates  may  be  annulled  or  with¬ 
drawn,  as  indicated  therein.  In  the  man¬ 
ner  provided  in  29  CFR  Part  528. 

Signed  at  Washington,  D.C.  this  19th 
day  of  June  1964. 

Luther  E.  Stone, 
Authorized  Representative 

of  the  Administrator, 

[PR.  Doc.  64r^73;  PUed.  J\mo  29,  1964; 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  1005] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  25,  1964. 
Ssmopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
179),  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking!  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC  66792.  By  order  of  June 
23,  1964,  the  Transfer  Board  approved 
the  transfer  to  Bill  G.  Carr  and  Phyllis 
R.  Carr,  a  partnership,  doing  business 
as  Arrowhead  Transportation,  Billings, 
Mont.,  of  Certificate  in  No.  MC  116698 
(Sub  No.  1),  issued  March  20,  1964,  to 
Wigwam  Trailer  Sales,  a  Corporation,  do¬ 
ing  business  as  Arrowhead  Transporta¬ 
tion,  Billings,  Mont.,  authorizing  the 
transportation  of :  (General  commodi¬ 
ties,  excluding  household  goods,  com¬ 
modities,  in  bulk  and  other  specified 
commodities,  between  Billings,  Mont., 
and  Absarokee,  Mont.,  over  specified 
routes,  serving  the  intermediate  points 
of  Park  City  and  Columbus,  Mont.,  and 
between  Billings,  Mont.,  and  Roundup, 
Mont.,  serving  all  intermediate  points  on 
U.S.  Highway  87. 

R.  F.  Hibbs,  2619  First  Avenue  North, 
Billings,  Montana,  attorney  for  appli¬ 
cants. 

No.  MC-FC  66875.  By  order  of  June 
23,  1964,  The  Transfer  Board  approved 
the  transfer  to  Peter  J.  Parley  and 
Richard  H.  Farley,  a  Partnership,  doing 
business  as  P.  J.  Parley  Express,  Bidde- 
ford,  Maine,  of  the  operating  rights  in 
Certificate  in  No.  MC  30469,  issued  Oc¬ 
tober  27,  1952,  to  Peter  J.  Parley  and 
John  R.  Farley,  a  Partnership,  doing 
business  as  P.  J.  Farley  Express,  Bidde- 
ford,  Maine,  authorizing  the  transporta¬ 
tion,  over  irregular  routes,  of  household 
goods,  between  points  in  Maine,  on  the 
one  hand,  and,  on  the  other,  points  in 
Massachusetts  and  New  Hampshire. 

Harold  D.  Carroll,  5  Washington  Street, 
Biddeford,  Maine,  attorney  for  appli- 
c&nt)S 

No.  MC-PC  66951.  By  order  of 
Jime  23,  1964,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Edward  Eyring 
&  Sons,  Inc.,  Cleveland,  Ohio,  of  the  op¬ 
erating  rights  in  Certificates  in  Nos.  MC 
87872  and  MC  87872  (Sub  No.  1),  issued 
by  the  Commission  June  7,  1950,  and 
December  11,  1963,  respectively,  to  Ed¬ 
ward  W.  Esrring,  doing  business  as  Ed¬ 
ward  W.  Eyring  &  Sons,  Cleveland,  Ohio, 
authorizing  the  transportation,  over  ir¬ 


regular  routes,  of:  household  goods,  be¬ 
tween  points  In  Cuyahoga  Coimty,  Ohio, 
on  the  one  hand,  and,  on  the  other,  those 
in  Connecticut,  Delaware,  Illinois,  In¬ 
diana,  Iowa,  Kentucky,  Maryland,  Mas¬ 
sachusetts,  Michigan,  Minnesota,  Mis¬ 
souri,  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Virginia,  West  Virginia,  Wiscon¬ 
sin,  and  the  District  of  Columbia. 

Earl  N.  Merwln,  85  East  Gay  Street, 
Columbus  15,  Ohio,  attorney  for  ap¬ 
plicants. 

No.  MC-PC  66973.  By  order  of 
June  23,  1964,  ttie  Transfer  Board 
approved  the  transfer  and  substitution 
of  Fred  H.  Fink,  Bedford,  Pa.,  as  ap¬ 
plicant  in  the  ’’claimed  grandfather 
rights”  proceeding  seeking  the  issu¬ 
ance  of  a  Certificate  of  Registration,  filed 
February  7,  1963  on  Form  BOR  99,  as¬ 
signed  docket  No.  MC  98355  (Sub  No.  1) , 
covering  operations  in  interstate  or  for¬ 
eign  commerce  imder  the  former  second 
proviso  of  Section  206(a)  (1)  of  the  Act, 
supported  by  Pennsylvania  Certificate 
No.  A.  78204,  pursuant  to  a  Form  BMC 
75  Statement  filed  May  7,  1952,  and  ac¬ 
cepted  May  12, 1952,  in  the  name  of  Carl 
C.  Koontz,  Bedford,  Pa.,  assigned  docket 
No.  MC  98355,  covering  the  transporta¬ 
tion  of  property  between  points  in  the 
Borough  of  Bedford,  Bedford  County, 
and  within  10  miles  of  the  limits  of  said 
borough:  and  property  for  The  Penn¬ 
sylvania  Railroad  Company  between 
points  in  the  Borough  of  Bedford,  Bed¬ 
ford  County,  and  from  points  in  the 
said  borough  to  points  in  the  Villages  of 
Wolfsburg,  Ryot,  Alum  Bank,  Reynolds 
Dale.  Fishertown  and  Cessna  and  the 
Boroughs  of  Msuins  Choice,  Schellsburg 
and  New  Paris,  Bedford  County,  and  vice 
versa. 

Ray  G.  Replogle,  12  Public  Square, 
Bedford,  Pa.,  attorney  for  transferee. 

No.  MC-PC  66977.  By  order  of  June 
23,  1964,  the  Transfer  Board  approved 
the  transfer  to  Joseph  Makowski  and 
Leonard  Makowski,  a  partnership,  doing 
business  as  Makowski  Hauling,  Con- 
cordville.  Pa.,  of  Certificate  in  No.  MC 
102885,  issued  February  29,  1956,  to 
Matthew  Santangelo,  Alfonso  Santan- 
gelo,  and  Catherine  Santangelo,  a  part¬ 
nership,  doing  business  as  Charles  San¬ 
tangelo  &  Sons,  Norristown,  Pa.,  author¬ 
izing  the -transportation  over  irregular 
routes  of  road-building  materials  in 
dump  trucks  (except  brick,  tile  and 
cinder  block),  between  Bridgeport  and 
Norristown,  Pa.,  and  points  in  upper 
Merlon  Township,  Montgomery  County, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  Delaware  and  New  Jersey;  and 
road-building  materials,  between  Howell- 
ville.  Pa.,  and  points  within  25  miles  of 
Howellville,  on  the  one  hand,  and,  on 
the  other,  points  in  Delaware,  Maryland, 
and  New  Jersey. 

Morris  J.  Winokur,  1920  Two  Penn 
Center  Plaza,  Philadelphia,  Pa.,  19102, 
attorney  for  transferor  and  Vincent  B. 
Makowski,  National  Dime  Bank  Build¬ 
ing,  Shamokln,  Pa.,  attorney  for  trans¬ 
feree. 

No.  MC-FC  66986.  By  order  of  Jime 
23,  1964,  the  Transfer  Board  approved 
the  transfer  to  Fred  Schaffer,  doing 
business  as  Canton-Quincy  Transfer, 
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Canton,  Mo.,  of  Certificate  in  No.  MC 
8199,  issued  November  4,  1952,  to  Ray¬ 
mond  C.  Schaefer,  Palminra.  Mo.,  au¬ 
thorizing  the  transportation  of  general 
commodities,  excluding  household  goods 
and  commodities  in  bulk,  between  Pal¬ 
myra,  Mo.,  and  East  St.  Louis,  HI.,  and 
the  intermediate  points  of  St.  Louis.  Mo. 

No.  MC-FC  66995.  By  order  of  June 
23,  1964,  the  Transfer  Board  improved 
the  transfer  to  Dale  Strom,  Wilson,  Wis.. 
of  Certificate  in  No.  MC  70142,  issued 
March  14.  1942,  to  Gerhart  Solberg, 
Woodville,  Wis.,  acquired  by  George 
Solberg,  Woodville,  Wis.,  pursuant  to 
approval  order  issued  April  1,  1964,  in 
No.  MC-FC  66695,  authorizing  the  trans- 
portaticm  of  household  goods  and  gen¬ 
eral  commodities,  excluding  commodities 
in  bulk,  over  irregular  routes,  between 
Woodville,  Wis.,  and  points  within  ten 
miles  of  Woodville,  on  the  one  hand, 
and,  on  the  other.  South  St.  Paul.  St. 
Paul,  Newport,  and  Minneapolis,  Minn. 

A.  R.  Fowler,  2288  University  Avenue, 
St.  Paul,  Minn.,  55114,  representative  for 
applicants. 

[SEAL]  BIaROLD  D.  McCOT. 

Secretary. 

[FJt.  Doc.  64-6489;  FUed,  June  29.  1964; 

8:49  ajn.j 


[NoUce  No.  lOOS-A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  25. 1964. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179) ,  appear  below: 


As  provided  in  the  Commission’s  spe- 
dal  rules  of  practice  any  Interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  niunbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi¬ 
tion.  The  matters  relied  upon  by  peti¬ 
tioners  must  be  specified  in  their  peti¬ 
tions  with  particularity. 

MC-FC  66393  (Corrected  Notice  *)  By 
order  of  Jime  16,  1964,  the  Transfer 
Board  approved  the  transfer  to  J.  Perry 
Kinzie.  doing  business  su;  Bestway  Line, 
8841  Belding  Road.  Rockford,  Mich.,  ap¬ 
plicant  in  No.  MC  124081  (Sub.  No.  2), 
BOR-99  issued  February  14,  1964,  in  the 
name  of  John  J.  Orth,  doing  business  as 
Bestway  Line,  900  E.  Fulton,  Grand 
Rapids.  Mich.,  for  certificate  of  registra¬ 
tion  to  operate  in  Interstate  or  foreign 
commerce  authorizing  operations  under 
the  former  second  proviso  of  Section  206 
(a)  (1)  of  the  Act,  supported  by  Michigan 
certificate  No.  P-12741,  authorizing 
transportation  of  passengers,  from 
Grand  Rapids  and  Belding  via  River 
Road  to  Plainfield,  thence  via  nS-131  to 
its  junction  with  M-44,  thence  via 
M-44  to  Belding;  and  from  Greenville  to 
Belding  over  Highway  M-91. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[FJl.  Doc.  64-6490;  FUed,  June  29,  1964; 

8:49  ajn.] 


*On  page  8043  in  the  Federai.  Registes 
dated  June  24, 1964  the  MC-FO  number  66393 
was  inadvertently  omitted. 


Tuesday,  June  30,  1964 


FEDERAL  REGISTER 


8247 


CUMULATIVE  CODIFICATION  GUIDE— JUNE 

The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  June. 


1  CFR 

CPR  Checklist -  7139 

3  CFR 

Proclamations: 

3593  _ 

3594  - 

Executive  Orders: 

10119  (revoked  by  EO  11157)- 
10152  (revoked  by  EO  11157)- 
10168  (revoked  by  EO  11157)  - 
10204  (revoked  by  EO  11157)- 
10605  (revoked  by  EO  11157)  - 
10618  (revoked  by  EO  11157)  j 
10618  (revoked  by  EO  11157)  - 
10681  (revoked  by  EO  11157)- 
10739  (revoked  by  EO  11157)  ^ 

10821  (revoked  by  EO  11157)  _ 

10892  (revoked  by  EO  11157)  - 
10989  (revoked  by  EO  11157)  _ 

11120  (revoked  by  EO  11157)  _ 

11143  (amended  by  EO  11159) . 

11146  (revoked  by  EO  11157)  - 

11156  _ 

11157  _ 

11158  _ 

11159  _ 


5  CFR 

213 _  7235,  7380,  7505,  7661,  7983 

300- _ 7766 

511 _ 7801 

534 _  7801 

731 _  8049 

Proposed  Rules: 

890 _  7327 


_  7857 

_  7983 

7795,  8159 

_  8159 

_  7795 


_  7311 

_  7374,  7661 

-  7709 

_  7761 

-  7909 

-  7709 

-  7709 

-  7709 

-  7709,  7857 

-  7585 

_  7451, 7863,  8139 

-  7413 

-  7311,7863 

-  7312,  7865 

-  7588,  7763 

-  7139,  7912 

- 7801,  7983 

_ _ _  7916 

-  7983 

-  7867 

- - -  8200 

7375, 7589, 7871,  7989,  8159 
7235,  7375,  7590,  7871,  8159 

- - -  7871,  8160 

-  7139-7141,  7590 

-  7141-7143, 

7452,  7505, 7989,  8202-8206 

-  7803 

-  7375,  7763 

-  8160 


6  CFR 

40 _ 

50  _ 

322 _ 

383 . 

386 _ 

7  CFR 

1 _ 

28 _ 

29 _ 

51  . 

52  _ 

54  _ 

55  _ 

56  _ 

70 _ 

81- _ 

301— _ 

401 _ 

718.— 

722 _ 

724 _ 

728.— 

729 _ 

730- 

777— 

778- 
780- 
908— 

910- 

911- 
916- 
917 _ 

922- 

923 _ 

944.. 


7281 

7971 

7973 

7973 

7973 

7973 

7973 

7973 

7973 

7973 

7973 

7973 

7973 

7973 

7973 

8137 

7973 

7855 

7973 

7981 

8137 


7  CFR — Continued 


945  _  8161 

946  _ 8139 

949 -  8140 

965 -  7143,  7376, 7590 

980 - - 7143,  7377,  7591 

987 _  8049 

1002 _ 7283 

1032 _  7235 

1040 _  7377 

1042  _  7378 

1043  _  7379 

1048 _  8162 

1074 _ J _  7235 

1125 _  8207 

1135 - 7916 

1137 -  7918 

1201 _  7661 

1421 -  7591, 

7662,  7763,  7804,  7806,  7872,  8049 

1443 -  7594,  8207 

1485— -  7312 

Proposed  Rules: 

51  -  7242, 

7327,  7770,  8094,  8097,  8173,  8228 

52  -  7771 

301 -  8228 

922  _  7938 

923  - 7727 

987 _  7686 

989 -  7771 

1001 -  7150 

1006 _  7150 

1007 _  7150 

1014  -  7150 

1015  -  7150 

1030  -  7426,  7551 

1031  -  7551 

1032  -  7426, 7893 

1033  -  8146 

1034  -  8146 

1046 _  8146 

1048 -  7687 

1062 _  7426 

1066 -  8174 

1067__ - 7426 

1070  -  8228 

1071  -  8098 

1098 -  8106 

1125 -  7246,  7773 

1131 -  7286,  7938 

1133  -  8174 

1134  -  8107 

1135  -  7551 

1137 - j -  7557,  8228 

8  CFR 

214 -  7413 

236 -  7236 

242 - 7236 

246 -  7236 

Proposed  Rules: 

3 -  7473 

9  CFR 

74 -  7236,  7921 

78 -  7237 

94 -  7237 

10  CFR 

140 -  7710 

Proposed  Rules: 

25 -  8231 

30 -  7393 


12  CFR 

1 _ 

4— _ 

8 _ 

208 _ 

217 _ 

508 _ 

523 _ 

545 _ 

563 _ 

Proposed  Rules: 

10 _ 

11 _ 

12 _ 

15 _ 

545 _ 

13  CFR 

107 _ _ 

121 _ 

Proposed  Rules: 
107 _ 


Page 

7283,  7546,  7594 

_  7413 

_  8162 

_ 7816,  7817 

_  8003 

_  7417 

_  8163 

. 7417,  8163 

. 7417,  8163 

-  7676 

_  7676 

_  7676 

_  7676 

_ -  8176 


7144 

7312 

7151 


14  CFR 


1  [New] _  7452 

13  -  7452 

14  -  7458 

33  [New] _  7453 

35  [New] _  7458 

61  [New] _ 7594 

71  [New]__j _  7145, 


7146,  7237,  7238,  7313,  7314,  7418, 
7419,  7505,  7595,  7766,  7817,  7818, 
7879,  7921-7923,  7990,  8140,  8141, 
8163,  8165,  8208. 


73  [New] _  7314,7595,7923,7990 

75  [New] _  7238,7596,8165 

95  [New] _  7662 

97  [New] -  7365, 7419, 7540, 7880,  7991 

99  [New] _  7146 

302 -  7314 

375 -  8002 

385 -  8208 

507 -  7238, 


7315,  7419,  7596,  7667,  7668,  7767, 
7923-7925,  8142. 


551 -  7459 

1204 - 8142 


Proposed  Rules: 


3 -  7475 

4b -  7170 

7 -  7775,  7776 

23  [New] _  7475 

25  [New] _  7170 

61  [New] -  7150 

71  [New] _  7328, 

7428,  7515,  7516,  7604,  7778,  7942, 
8147, 8175. 

73  [New] -  7429,7778,8176 

75  [New] _  7328, 

7329,  7428,  7604,  8147 

91  [New] _  7605 

93  [New] _  8012 

207 -  8121 

241 -  8232 

399 -  8121 

507 -  7247,  7605,  7606,  7692,  8148 


15  CFR 


201. 

370. 

371. 
399 


7316 

8199 

7420 

8199 


8248 


FEDERAL  REGISTER 


FEDERAL  REGISTER 


8249 


Tuesday,  June  BO,  1964 


46  CFR 

2 - 

10. . 

25 - 

30  - 

31  - 

32  - 

33  - 

35 . 

50  - 

51  - 

52  - 

55 - 

57 . 

59 - 

70 - 

71- . 

72  _ 

73  - 

75  _ 

76  _ 

78 _ 

90  _ 

91  _ 

98 _ 

110 _ 

111 _ 

112 _ 

113 _ 


Page 

7345. 7388 
_  7346 

7346. 7388 

_  7347 

_  7347 

_  7347 

_  7349 

_  7349 

_  7349 

_  7349 

_  7350 

_  7350 

_  7351 

_  7352 

_  7352 

_  7352 

_  7353 

_  7353 

_  7353 

_  7353 

_  7353 

_  7353 

_  7353 

_  7354 

_  7355 

_  7356 

_  7358 

_  7358 


46  CFR — Continued 

160 _ 

162 _ 

164 _ 

167 _ 

176 _ 

180 _ 

182 _ 

187 _ - 

350 _ _ _ 

512 _ 

523 _ 

Proposed  Rxtles: 

73 _ 

78  _ 

79  _ 

290 _ 

510 _ 

536 _ 


Page 

7358. 7388 

_  7360 

7360 

_  7361 

7362 

_  7390 

_  7362 

_  7362 

_ 8010 

7721.8219 
_  8171 


8067 

_  8071 

_  8072 

_  7392 

7429. 8148 
_  7826 


47  CFR 


0 _  8171 

1  _  7821.  8219 

2  _  7390 

13 _  7462 

21 _  7821 

73 _  7463.  7468.  7471.  7535.  7936.  8219 

89 _ 7769 

93 _  8222 


47  CFR — Continued 

Proposed  Rules: 


1_ . 7292 

21 _ 7151.8013 

25 _  7395 

31 _  7474 

34  _ : _  7396 

35  _  7396 

73__  7774.  7775. 7943-7945.  8013.  8233 
91 _ 7151.8013 

48  CFR 

2 -  8145 

49  CFR 

95 -  7425 

97 -  7241 

170 -  7425. 7510.  7511 

176_ -  7390 

Proposed  Rules: 

73 -  8067 

78  -  8067 

79  -  8067 

170 -  8015 


50  CFR 

10 - - -  7511. 7878 

351 . 7671 

Proposed  Rules: 

263 - 7568 


Announcing  first 
5-year  Cumulation 


UNITED  STATES 
STATUTES  AT  LARGE 

TABLES  OF  LAWS  AFFECTED 
in  Volumes  70—74 

Lists  all  prior  laws  and  other  Federal 
instruments  which  were  amended, 
repealed,  or  otherwise  affected  by 
the  provisions  of  public  laws  enacted 
during  the  years  1956—1960.  In¬ 
cludes  index  of  popular  name  acts 
affected  in  Volumes  70-74. 

Price:  $1.50 

Compiled  by  Office  of  the  Federal  Register, 
’  National  Archives  and  Records  Service, 
General  Services  Administration 

Order  from  Superintendent  of  Documents, 
United  States  Government  Printing  Office, 
Washington,  D.C.  20402 


Published  daily,  Tuesday  through  Saturday  (no  publication  on  Sundays,  Mondays,  or 
on  the  day  after  an  official  Federal  holiday) ,  by  the  Office  of  the  Federal.  Register,  National 
Archives  and  Records  Service,  General  Services  Administration  (mall  address  National 
Archives  Building.  Washington,  D.C.  20408),  pursuant  to  the  authority  contained  in  the 
(49  Stat.  500,  as  amended;  44  n.S.C.,  ch.  SB),  xinder  regtilations  prescribed  by  the  Admln- 
of  Committee  of  the  Federal  Renter,  approved  by  the  President  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the  Superintendent 
<3ovemhient  Printing  Office,  Washington,  D.C.  20402. 

advanp  Registee  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $1.60  per  month  or  $15.00  per  year,  payable  in 

order  charge  for  individual  copies  (minimum  16  cents)  varies  in  proportion  to  the  size  of  the  issue.  Remit  check  or  money 

^^iffiade  i>ayable  to  the  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402. 
suant  t  material  appearing  herein  is  keyed  to  the  Code  of  Federal  Regulations,  which  is  published,  imder  60  titles,  pur- 

jjogy  ^  11  of  the  Federal  Register  Act,  as  amended.  The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of 

ents.  Prices  of  books  and  pocket  supplements  are  listed  in  the  first  Federal  Register  issue  of  each  month, 
e  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register  or  the  Code  of  Federal  Regulations. 


Afto  Code  202 


federalMregister 


Phone  963-3261 


reueral  Reelster  Ant.  OA  IGQI 


